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Concept on contract of carriage of goods by sea 
A contract of carriage of goods by sea as stated earlier is one made between a shipper and a carrier by which the carrier will, for a charge, undertake to transport the shipper’s cargo to a destination and deliver to a designated person. Often than not, there is a verbal agreement between the parties further to which the carrier issues a bill of lading upon shipment of the cargo. The bill of lading will therefore: record the goods as having been loaded on board the ship and as such serve the function of a receipt for such goods; a document of title to such goods; and an evidence of the contract of carriage between parties.
It should be noted that between the carrier and the shipper, the bill is only an evidence of the contract between the parties thus, in Owners of the Cargo Lately Laden on Board the Ardennes v Owners of the Ardennes (the Ardennes) the carrier’s verbal undertaking to the shipper, to sail to London directly was held to be binding even though the bill of lading stated that the carrier can break the journey. The court decided that the bill of lading is not itself the contract of carriage between the shipper and the carrier although it is an excellent evidence of it. The bill is however, a contract of carriage when transferred to a third party (endorsee or consignee).
According to Art. 1 of schedule of The Carriage Of Goods By Sea Act, 1925, "Contract of carriage" applies only to contracts of carriage covered by a bill of lading or any similar document of title, in so far as such document relates to the carriage of goods by sea including any bill of lading or any similar document as aforesaid issued under or pursuant to a charter party from the moment at which such bill of lading or similar document of title regulates the relations between a carrier and a holder of the same;


Today, nearly every contract of carriage covered by a bill of lading is governed by an international convention (The Hague Rules). And as stated above, these conventions, basically define and set minimum contractual obligations for the parties, and further make it unlawful for them to by agreement, avoid or lessen such obligations.The carrier may however, undertake to assume obligations which are higher than the minimum.
Distinction Between Contract Of Carriage Of Goods By Sea From Other Contracts
Comparing this definition with the contract of carriage of goods by sea, we see a marked difference. Here, unlike in former, the contract is not a contract between the buyer and seller, rather it is between the shipper and the carrier, who conveys the goods to the said destination. In carriage of goods by sea the shipper could either be the buyer or seller in a usual contract, who depending on the agreement reached may be saddled with the responsibility of entering into a contract with the carrier to convey the goods to a said destination agreed upon by both parties.
Still looking at the distinction, we see further that unlike in a contract where the parties involved are usually two in number, in a contract of carriage of goods by sea the reverse is the case. This involves several parties whose role (directly or indirectly) can not be undermined. For example, we have the shipper and the carrier who are primary parties to the transaction, also we have the agents of both parties who can act in position of the principal. We also have financial institutions, such as the banks who are most often times directly involved in his form of contract and also the insurance companies whose role cannot be ignored, especially when taking into cognizance the level of risk involved in this form of transaction.
Parties of contract of carriage of goods by sea
The seller and the buyer are the parties contracting with each other for the delivery of the goods. The seller may be the producer or manufacturer of the goods, or may be a party acting as the producer/manufacturer’s agent. Both parties agree on the trade terms which will influence the type and terms of shipping documents (e.g. bill of lading or sea waybill).
Shipper/Consignor/VendorThe shipper/consignor is usually the party that contracts with the carrier for the carriage of the goods. The shipper therefore has right of suit against the carrier. The right of suit can,however, be lost if property of the goods has passed from the shipper to the consignee.(UnionCarbide Corp. v Fednav Ltd., (1997) 131 F.T.R. 241
A carrier is a party who contracts with a shipper for the transport of goods by sea. In the liner trades, where nonvessel owning carriers offer shipping services , the carrier with whom the seller or the seller’s agent makes his carriage contract is not necessarily the carrier actually performing the sea carriage. Furthermore, where a ship is chartered and is being operated commercially by the charterer (such as a time charterer), the identity of the legal carrier may depend on the information stated on the bill of lading or sea waybill .
Art. 1 of schedule of The Carriage Of Goods By Sea Act, 1925, (a) "Carrier" includes the owner or the Charterer who enters into a contract of carriage with a shipper;

The consignee is the party to whom the goods are consigned or sent by the shipper. The consignee may be the buyer of the goods, or a party acting as import agent for the buyer. 

Receiver/Consignee/Buyer: The receiver is the party who takes receipt of the goods from the sea carrier at the port or place of delivery. Some consignees will take direct delivery of goods from carriers, but many consignees in the liner trades employ an agent such as a freight forwarder to act as a “clearing agent” in the customs and other formalities of importing the goods, and for transportation of goods to their ultimate destination. When loss or damage to goods is discovered on discharge, it is often the receiver who notifies the carrier.
Owner of the cargo, The owner of the cargo is usually either the consignor or consignee but it could be someoneelse. If the owner has no contractual nexus with the carrier its right to sue depends on commonlaw. Case law has recognized the right of the owner to sue for loss of or damage to goods.
Types Of Contract Of Carriage
There are two types of contract of carriage:
i. Charter party
ii. Bill of Lading
Charter Party
According to Chuah where the shipper intending to ship goods, wants the use of an entire vessel for that purpose, he might wish to enter into a direct contract of carriage with the ship owner, for the charter of the latter’s ship. This transaction is known as a charter party. Here the charterer pays freight in exchange for use of the ship. Another authority sees a charter party as a contract for the hire of an entire ship for a specified voyage or period of time. It is important to point out that a charter party is not subject to the Carriage of Goods Act or any other statute. It is principally governed by the rule of common law and thus the parties are free to make any term as they wish.
There are three main types of charterparty: time, voyage and demise and another : 
· In a demise (or bareboat) charter, the charterer takes responsibility for the crewing and maintenance of the ship during the time of the charter. He assumes the legal responsibilities of the owner, and is known as a disponent owner. A demise charter operates as a long lease of the vessel, with the charterer completely in charge.
· In a time charter, the vessel is hired for a specific amount of time. The shipowner manages the vessel but the charterer gives orders for the employment of the vessel, and may sub-charter the vessel on a time charter or voyage charter basis.
· In a voyage charter, the charterer hires the vessel for a single voyage, but the shipowner provides the master, crew, bunkering and supplies.[3]
A demise charter operates as a long lease of the vessel, with the charterer completely in charge. In time and voyage charters, the shipowner still runs the ship, but when in port the charterer becomes responsible for loading and unloading the ship within the agreed period of laytime. If the charterer exceeds the allowed laytime, demurrage[4] becomes payable.
In a voyage charter, the route is pre-arranged and the charterer has little scope to interfere with the programme. By contrast, the time charter is almost a halfway-house between a demise charter and a voyage charter, in that the charterer decides on the voyages and the ports, and instructs the shipowner's crew to comply. This can lead to issues of indemnity: whereas the shipowner in a voyage charter takes responsibility for the ship, in a time charter the shipowner may need to be indemnified against losses or liabilities proximately caused by the charterer. 


Bill of Lading
In circumstances where bills of lading are used, usually what we see in this case is the shipper of goods not wishing to contract for the entire ship, but rather some cargo space on board. Here he contracts with either the ship owners or the charterer, depending on the arrangement. In cases were the latter’s applicable, the parties are not bound by the Carriage of Goods by sea Act, as already enunciated above. But where parties to the contract reach an agreement, the trade usage in such instances is that the shipper receives a bill of lading from the carrier as evidence of the shipment contract.
A bill of lading, is a document which states that certain specified goods have been shipped in a particular ship and which purports to set out the terms on which the goods have been delivered to and received by the ship.
The Rights and Duties of Parties Under the Contract of Carriage of Goods by Sea
ARTICLE III of schedule of The Carriage Of Goods By Sea Act, 1925,
Responsibilities and Liabilities 
"Carrier" includes the owner or the Charterer who enters into a contract of carriage with a shipper;
1. The carrier shall be bound, before and at the beginning of the voyage, to exercise due diligence to-
(a)	make the ship seaworthy;
(b)	properly man, equip, and supply the ship;
(c)	make the holds, refrigerating and cool chambers, and all other parts of the ship in which goods are carried, fit and safe for their reception, carriage and preservation.
2. Subject to the provisions of Article IV, the carrier shall properly and carefully load, handle, stow, carry, keep, care for and discharge the goods carried.
3. After receiving the goods into his charge, the carrier, or the master or agent of the carrier, shall, on demand of the shipper, issue to the shipper a bill of lading showing among other things-
(a) The leading marks necessary for identification of the goods as the same are furnished in writing by the shipper before the loading of such goods starts, provided such marks are stamped or otherwise shown clearly upon the goods if uncovered, or on the cases or coverings in which such goods are contained, in such a manner as should ordinarily remain legible until the end of the voyage;
(b)	Either the number of packages or pieces, or the quantity, or weight, as the case may be, as furnished in writing by the shipper;
(c)	The apparent order and condition of the goods:
Provided that no carrier, master or agent of the carrier, shall be bound to state or show in the bill of lading any marks, number, quantity, or weight which he has reasonable ground for suspecting not accurately to represent the goods actually received, or which he has had no reasonable means of checking.
4. Such a bill of lading shall be prima facie evidence of the receipt by the carrier of the goods as therein described in accordance with paragraph 3 (a), (b) and (c).
5. The shipper shall be deemed to have guaranteed to the carrier the accuracy at the time of shipment of the marks, number, quantity, and weight, as furnished by him, and the shipper shall indemnify the carrier against all loss, damages, and expenses arising or resulting from inaccuracies in such particulars. The right of the carrier to such indemnity shall in no way limit his responsibility and liability under the contract of carriage to any person other than the shipper.
6. Unless notice of loss or damage and the general nature of such loss or damage be given in writing to the carrier or his agent at the port of discharge before or at the time of the removal of the goods into the custody of the person entitled to delivery thereof under the contract of carriage, or, if the loss or damage be not apparent, within three days, such removal shall be prima facie evidence of the delivery by the carrier of the goods as described in the bill of lading.
The notice in writing need not be given if the state of the goods has at the time of their receipt been the subject of joint survey or inspection.
In any event the carrier and the ship shall be discharged from all liability in respect of loss or damage unless suit is brought within one year after delivery of the goods or the date when the goods should have been delivered.
In the case of any actual or apprehended loss or damage, the carrier and the receiver shall give all reasonable facilities to each other for inspecting and tallying the goods.
7. After the goods are loaded the bill of lading to be issued by the carrier, master or agent of the carrier, to the shipper shall, if the shipper so demands, be a "shipped" bill of lading, provided that, if the shipper shall have previously taken up any document of title to such goods, he shall surrender the same as against the issue of the "shipped" bill of lading, but at the option of the carrier, such document of title may be noted at the port of shipment by the carrier, master, or agent with the name or names of the ship or ships upon which the goods have been shipped and the date or dates of shipment, and when so noted the same shall for the purpose of this Article be deemed to constitute a "shipped" bill of lading.
8. Any clause, covenant or agreement in a contract of carriage relieving the carrier or the ship from liability for loss or damage to or in connection with goods arising from negligence, fault or failure in the duties and obligations provided in this Article or lessening such liability otherwise than as provided in these Rules, shall be null and void and of no effect.
A benefit of insurance or similar clause shall be deemed to be a clause relieving the carrier from liability.
ARTICLE IV
Rights and Immunities
1. Neither the carrier nor the ship shall be liable for loss or damage arising or resulting from unseaworthiness unless caused by want of due diligence on the part of the carrier to make the ship seaworthy, and to secure that the ship is properly manned, equipped and supplied, and to make the holds, refrigerating and cool chambers and all other parts of the ship in which goods are carried fit and safe for their reception, carriage and preservation in accordance with the provisions of paragraph I of Article III.
Whenever loss or damage has resulted from unsea- worthiness, the burden of proving the exercise of due diligence shall be on the carrier or other person claiming exemption under this section.
2. Neither the carrier nor the ship shall be responsible for loss or damage arising or resulting from-
(a)	act, neglect, or default of the master, mariner, pilot, or the servants of the carrier in the navigation or in the management of the ship
(b)	fire, unless caused by the actual fault or privity of the carrier:
(c)	perils, dangers and accidents of the sea or other navigable waters:
(d)	act of God:
(e)	act of war:
(f)	act of public enemies:
(g)	arrest or restraint of princes, rulers or people, or seizure under legal process:
(h)	quarantine restriction:
(i)	act or omission of the shipper or owner of the goods, his agent, or representative:
(j)	strikes or lock-outs or stoppage or restraint of labour from whatever cause, whether partial or general:
(k)	riots and civil commotions:
(l)	saving or attempting to save life or property at sea:
(m)	wastage in bulk or weight or any other loss or damage arising from inherent defect, quality or vice of the goods:
(n)	insufficiency of packing:
(o)	insufficiency or inadequacy of marks:
(p)	latent defects not discoverable by due diligence:
(q) any other cause arising without the actual fault or privity of the carrier, or without the fault or neglect of the agents or servants of the carrier, but the burden of proof shall be on the person claiming the benefit of this exception to show that neither the actual fault or privity of the carrier nor the fault or neglect of the agents or servants of the carrier contributed to the loss or damage.
3. The shipper shall not be responsible for loss or damage sustained by the carrier or the ship arising or resulting from any cause without the act, fault or neglect of the shipper, his agents or his servants.
4. Any deviation in saving or attempting to save life or property at sea, or any reasonable deviation shall not be deemed to be an infringement or breach of these Rules or of the contract of carriage, and the carrier shall not be liable for any loss or damage resulting therefrom.
5. Neither the carrier nor the ship shall in any event be or become liable for any loss or damage to or in connection with goods in an amount exceeding 100/. Per package or unit, or the equivalent of that sum in other currency, unless the nature and value of such goods have been declared by the shipper before shipment and inserted in the bill of lading.
This declaration if embodied in the bill of lading shall be prima facie evidence, but shall not be binding or conclusive on the carrier.
By agreement between the carrier, master or agent of the carrier and the shipper another maximum amount than that mentioned in this paragraph may be fixed, provided that such maximum shall not be less than the figure above named.
Neither the carrier nor the ship shall be responsible in any event for loss or damage to or in connection with goods if the nature or value thereof has been knowingly mis-stated by the shipper in the bill of lading.
6. Goods of an inflammable, explosive or dangerous  nature to the shipment whereof the carrier, master or agent of the carrier, has not consented, with knowledge of their nature and character, may at any time before discharge be landed at any place or destroyed or rendered innocuous by the carrier without compensation, and the shipper of such goods shall be liable for all damages and expenses directly or indirectly arising out of or resulting from such shipment.
If any such goods shipped with such knowledge and consent shall become a danger to the ship or cargo, they may in like manner be landed at any place or destroyed or rendered innocuous by the carrier without liability on the part of the carrier except to general average, if any.
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