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The globalization of various markets, international economic integration, removal of barriers in business & trade and increased competition has significantly increased the dependency of business on transportation. Transportation these days has become one of the crucial game changers in the field of business.
Proper transportation helps in stepping ahead in competitive positioning. Goods need to be transferred from one place to another. A contract of carriage must be entered in order to transport goods from one place to another. The association or organizations that carry out the job of transportations are termed as transporters.
Goods may be transported either by land or by water or by air transportation system. The transportation of a cargo using two or more modes of transportation is termed as multimodal transportation.
There are three modes of carriage transportation in Bangladesh −
· Land
· Sea
· Airlines
Carriage of goods, in law, the transportation of goods by land, sea, or air. The relevant law governs the rights, responsibilities, liabilities, and immunities of the carrier and of the persons employing the services of the carrier.
l. Carriage by Land
(i) The Carriers Act, 1865, which deals with – Common carriers of goods over land and inland water ways.
(ii) The Railways Act, 1890, which deals with carriage by railways.
2. Carriage by Sea
 (ii) The Carriage of Goods by Sea Act, 1925.
(iii) The Merchant Shipping Act, 1958.
(iv) The Marine Insurance Act, 1963.
3. Carriage by Air-Carriage by Air Act, 1972.


Carriage of Goods by Land
The carriage of goods by land is governed by two laws — The Carriers Act, 1865, and the Railways Act, 1890. 
Definition of o Contract of Carriage and Classification of Carriers:
In the commercial life of any country, the need for carrying goods from one place to another cannot be overemphasized. Also, goods are to be moved from one country to another. For these purposes, a contract of carriage is to be entered into. The persons, organizations or associations which carry goods are known as carriers. Goods may be carried by land (including inland waterways), sea or air. Accordingly, the law relating to carrying of goods is contained in the following enactments:
1. In case of carriage of goods by land: (i) The Carriers Act, 1865. (ii) The Railways Act, 1989.
2. In case of carriage of goods by sea: (i) The (Indian) Bills of Landing Act, 1856. (ii) The Carriage of Goods by Sea Act, 1925. (iii) The Merchant Shipping Act, 1958. (iv) The Marine Insurance Act, 1963.
3. In the case of carriage of goods by air: The Carriage by Air Act, 1972.
Wherever there is no specific provision for a particular matter in these statutes, then the Indian Courts resort to English Common Law.
Definition of a Contract of Carriage:
A contract of carriage is a contract between a carrier of goods or passengers and the consignor, consignee or passenger. Contracts of carriage typically define the rights, duties and liabilities of parties to the contract, addressing topics such as acts of God and including clauses such as force majeure. Among common carriers, they are usually evidenced by standard terms and conditions printed on the reverse of a ticket or carriage document. Notification of a shipment’s arrival is usually sent to the "notify party", whose address appears on the shipping document. This party is usually either the buyer or the importer.
 A contract of carriage of goods is a contract of bailment for reward. However, the contract of bailment is modified by the different statutes mentioned above in the case of carriage of goods by land, sea or air.
Classification of Carriers
Generally speaking carriers are classified into (i) common carriers, (ii) private carriers and (iii) gratuitous carriers.
Common Carriers
The Carriers Act, 1865 defines a common carrier as any individual, firm or company (other than the government, who or which transports goods as a business, for money, from place to place, over land or inland waterways, for all persons (consignors) without any discrimination between them. A carrier must carry goods of the consignor for hire and not free of charge in order to be called a common carrier. Further, he must be engaged in the business of carrying goods for others for money from one place to another. A person who carries goods occasionally or free of charge is not a common carrier. Furthermore he is bound to carry goods for all persons (consignors) without any discrimination provided:
(i) the freight chargeable by him is paid to him;
(ii) there is accommodation on his conveyance; and
(iii) there is nothing objectionable or illegal about the carrying of goods of a particular consignor.
If, in spite of the above conditions being satisfied, a carrier reserves to himself the right to accept or reject an offer, he is not a common carrier. It is worth noting that the Carriers Act, 1865 covers only common carriers of goods and not passengers.
Private Carriers 
A private carrier is one who does not transport goods from one place to another regularly; he may engage in some casual jobs of carrying goods for certain selected persons between certain terminals. In fact, he carries his own goods and that’s why he is known as a private carrier and not a common carrier. Also, he does not make a general offer to carry goods for any one from one place to another for hire. However, he may enter into a contract with someone to carry goods on the terms agreed upon between them. In such a situation, it is a contract of bailment. Therefore, such transactions are not covered by the Common Carriers Act, 1865.
Gratuitous Carrier. When a person carries goods of another free of charge, he is a gratuitous carrier. Similarly a person may give lift in his transport to another person voluntarily without any compensation. Thus a gratuitous carrier may carry not only goods but persons also free of charge.
Responsibility of Common Carrier and Bailee. We know that a bailee is responsible only when the goods entrusted to him are lost or damaged due to his fault or negligence. But the responsibility of a common carrier is more onerous; he is to deliver the goods safely. Therefore, in the case of a common carrier, it is immaterial whether the loss or damage to the goods is due to his or someone else’s negligence.
Distinction between a Common Carrier and a Private Carrier
The distinction between the two is as follows:
(i) A common carrier publicly undertakes to carry from place to place the goods of any person who chooses to employ him. A private carrier does not carry regularly from place to place but is an occasional carrier.
(ii) A common carrier is bound to carry the goods of any person provided certain conditions are satisfied. A private carrier is free to accept or reject the goods for carriage.
(iii) The liabilities of a common carrier are determined by the Common Carriers Act, 1865. A private carrier’s liability is not determined by the Common Carriers Act, 1865. He is liable as a bailee as given in the Indian Contract Act, 1872.
Rights of a common carrier
1. Right of Reward: A common carrier has a right to charge a reasonable amount for his services.
2. Right to Retain the Goods: If the charges are not paid to him, he can refuse to deliver the goods until the payment is made.
3. Right of Advance Payment: He has also right to demand advance payment before he accepts the goods.
4. Right to Recover Damages: If the goods carried are in dangerous nature and cause any damage then common carrier has a right to recover such damage.
5. Right of Selling: A common carrier has the right to sell the perishable goods after getting the instruction from the cosigner if consignee refuses to accept the delivery.
6. Expenses Recovery Right: Sometimes consignee refuses to accept the delivery. Due to this refusal, he bears some expenses. These expenses can be recovered by the common carrier.
7. Right to Limit Liability: He has also a right to limit his liability by the special contract with the consignor.
8. Refusal Right: In some special cases he can also refuse to carry the goods. 
· A common carrier cannot be compelled to carry the goods in the following cases :(a) If his vehicle is already full;
(b) If the goods are of a dangerous nature;
(c) If the goods are inadequately packed;
(d) If the goods belong to a class which he does not profess to carry;
(e) If the route through which the goods are to be carried is in a disturbed state.
9. Right to Recover Goods: Sometimes a common carrier delivers the goods wrongfully to any person. He has a right to recover the goods or its value from that person.
10. Recovery of Loss Caused by Concealing: Sometimes consignor conceals the facts about the goods. Due to this common carrier suffers a loss. This loss can be recovered by him the consignor.

Duties of a Common Carrier
1. Acceptance of Goods: It is the first duty of the common carrier that he should accept, the goods from anyone who wants to employ him except in a few special cases.
He can, however, refuse to carry goods under the following circumstances:
(a) if there is no accommodation in the carriage;
(b) if the person employing him is not willing to pay reasonable charges for the carriage of goods;
(c) if the goods are such which he is not accustomed to cany;
(d) if the goods are to be carried over a route which is not his regular route;
(e) if the goods are-dangerous and as such subjecting him to extraordinary risk;
(f) if the consignor refuses to disclose the nature of the goods to be carried; and
(g) if the goods are not properly packed.
If a carrier refuses to carry the goods of a person for any reason other than those mentioned above, he may be held liable for damages.
2. To Carry the Goods Safely: It is the duty of the common carrier that he should carry the goods safely. In case of loss or damage, he will be responsible.
3. Use Common Route: He should carry the goods by the general route. He should avoid adopting the shortest route. He should treat the ordinary circumstances.
4. To Obey the Instructions: He should also obey the instructions of the sender the goods related to transportation.
5. In Time Delivery: It is the duty of the common carrier that he should deliver the goods within the time expressed in the contract.
6. Proper Place: He should also deliver the goods at a proper place mentioned in the contract.
7. Delivery To A Right Person: It is also the duty of the common carrier that should deliver the goods to the right person. Otherwise, it will be held responsible.
Liabilities of common carrier
A common carrier is liable to pay all the loss caused by him to the goods or persons. But in some special cases like an act of God, an act of war, public enemies he will be not liable.
1. Liability In Case Of Wrong delivery: If the delivery is not made to the right person carrier is liable for that loss.
2. Liability In Case Of Negligence: Due to the negligence of the carrier if any passenger is injured then the carrier will be liable for the loss.

Liabilities of a Common Carrier: 
The liability of a common carrier of goods is laid down in the Carriers Act, 1865. For this purpose, the Act has classified the goods into two categories:
(i) Scheduled goods and (ii) non-scheduled goods.
The scheduled goods are those which are enumerated in a Schedule to the Act. They are valuable articles like gold, silver, precious stones and pearls, bills and hundis, currency and bank notes, glass, china silk, articles of ivory, time pieces, musical and scientific instruments, etc. All other goods are non-scheduled.
For scheduled articles exceeding Tk. 100 in value, the carrier is liable for loss and damage only:
(i) if the value and the description of the goods are disclosed by the consignor to the carrier; or
(ii) if the loss or damage is due to a criminal act of the carrier, his agent or servant.
The carrier can charge extra for carrying scheduled articles, but he cannot limit his statutory liability by any special agreement.
As regards non-scheduled articles, a common carrier can limit his liability by special agreement with the consignor. But even in this Section case he will be liable under section- 8 of the Act (explained below).
In case of loss or damage, the claimant must notify the carrier under section-10, within six months of the date of knowledge of the loss or damage.


