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THE STATE ACQUISITION AND TENANCY ACT, 1950
(EAST BENGAL ACT NO.XXVIII OF 1951).

An Act to provide or the acquisition by the State of the interests of rent-receive s and ce rtain other
interests in land in Bangladesh and to define the law relating o tenancies o be held under the State
after such acquisition and othe r matte rs conne cted the fe with.

WHEREAS it is expedient to provide for the acquisition by the State of the interests of rent-receivers and

certain other interests in land in Bangkdesh and to define the Bw relating to terancies to be held under the
State after d other maters ;

Itis hereby eracted s follows:-

PRELIMINARY

o Stort Descriptions
Title

2 Definitions 2. Inthis Act, Unkss there & anything repugnant to the subject o context -

(3) “Collector” means the Collector of a district and includes a Deputy Commissioner
and such otfer officers as may be appointed by the Government to perform all or any
of the functiors of a Collector under this Act;

(4) “Commissioner” means the Commisiorer of State Purchase appointed under sub-
section (1) of section 48;

(6) “complete usufructiary mortgage” means a transfer by a tenant of the right of
pssession in any land for the purpose of securing the payment of money or the return
of grain advanced or to be advanced by way of loan upon the condition that the loan,
with all interests thereon, sall be deemed to be extinguished by the profits arising
from the kand duringthe period of the mortgage:

(7) “consolidation”, used with respect to holdings mears the re-distribution of all or
any of the areas of knd comprised in the holdings for the purpose of rendering separate
holdings more compact by reducing the total number of separate plots;

(8) “co-operative society” means a saciety registered or deemed to be registered under
the Co-operative Sccieties Act, 1912, or the Bengal C o-operative Societies Act, 1040;

(9) “cultivating raiyat” or “Cultivating under-raiyat” means a raiyat or an under-raiyat,
asthe case may be, who holds land by cultivating it either by himself or by members of
his family or by servants or by bargacars or by or with the aid of hired labourers or
with the aid of partrers;
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“[(%e) “derelict tea garden” means any parcel or group of parcels of land held under
single management which wes held, settled or leased for the purpose of cultivation or
manufacture of tea, or which hes contained or contains tea bushes, and which fes been
natified by the Governmert to be a derelict tea garden and includes all buildings on
such land:

Provided that in notifying a parcel or parcels of land as a derelict tea garcen, the
Goverrment may have regardto-

(i) whether such land is planted tothe extent of less than 15 per cent of its areawithtea
of which no substantial proportion has been planted in the previous 5 years; and

(ii) the opinion of the Tea B oard as to whether the area planted with tea more than 7
years previously has produced per acre i the last 3 years less than 25 per cert of the
average production per acre of the whole area planted with tea in the Province for that
period:]

4{(9b)] “Director of Land Records and Surveys” includes Additional Director of Land
Records and Suneys:

(10) “encumbrance”, in rebtion to any estate, tenure, holding, terancy or land, means
any mortgage, charge, lien, sub-tenancy, easement or otfer right or interest created by
the holder thereof on such estate, tenure, holding, tenancy or land o in limitation of his
own interest therein;

(1) “estate” means land included under ore entry in any of the general registers of
revenue-paying lands and revenue-free lands, prepared and main@ined uncer the bw
for the time being in force by the Collector of  district, and includes Government ki
mahals and revente-free lands not entered in any register; and also includes the
following in the district of Sylhet-

(iany land immediately or 1o the paymert of land-
for the discharge of which a separate engagement has been entered into;

(ii) any land subject to the payment of, or assessed with, a separate amount as land-
revenue although no engagement has been entered into with the Government for that
amount;
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(i) any and which &, for the time being, included under one entry in the Deputy
Commésioner's register of revenue-free estates as well as revente-free lands whichare
not so included insuch register;

(iv) any nd, being the exclusive property of Government, of which a separate ertry
has been made in the general register of revente-paying and revenue free estate
mentioned in Chapter IV of the Assam Land and Revenue Regukition, 1886;

(12) “hat” or “bazar” means any place where persons assemble daily or on particular
days in a week primerily for the purposes of buying or selling agricultural or
horticultural produce livestock, poultry, hides, skins, meat, fish, eggs, mik, milk
products or any oter articles of food or drink or other necessarées of life, and includes
allshops of sucharticks or manufactured articles within such place;

(13) “holding” means a parcel or parcels of land or an undivided shere therecf, held by
araiyat or an under-raiyat and forming the subject of a separate terancy;

(14) “homestead” means a dwelling house with the land under it together with any
courtyard, garden, tank, place of worship and private burial or cremation ground
attached and appertining to such dwelling house, and includes any out-buildings used
for the purpcse of enjoying the dwelling house or for purpase connected with
agriculture or horticulture and such lands within well cefined limits, whether vacant or
nat, as are treated to be appertaining thereto;

(15) “khas Bnd” or “land in kfes possession”, in relation to any person, includes any
land let out together with any building standing thereon and necessary adjuncts thereto,
otherwise than in perpetuity;

(16) “land” mears land which s cultivated, uncultivated or covered wih water at any
time of the year, and includes benefits to arise of land, houses o buildings and also
things attached tothe earth, or permanently fastered to anything attached to the earth;

[ (162) notwithstanding anything cortained inany other law for the time being in force
or inany instrumert or in any judgment or decree or orcer of any Court, the definition
of “land” in clawe (16) includes and shell be deemed always to have included all
fisheries, several or temitorial]

(17) “non-agricultwal erart” means a tenant who holds knd for purpcses not




Connected with agriculture or horficulture, but does not include a person holding Tand
together with any building standing thereon any recessary adjuncts thereto under a
Tease other than a lease in perpetuity;

(18) “notification” means a natification published in the official Gazette ;

“[(18) “orchard” means a garden of fruit-trees grown by human efforts and includes
coconut, bete! nut and pineapple garcens:]

(19) “prescribed” means prescribed by rules made under this Act

(20) “proprietar” means a person owning, whether in trust or for his own berefit, an
estate or a part of an estate;

(21) “registered” means registered under any Act for the time being in force for the
registration of documents;

(22) “rent’ means whatever § Ewfully payable or deliverable in money or kind by a
terant to his landlord on account of the wse or accupation of the land held by the
terart;

(23) “rent-receiver” means a proprietar or a tenure holder, and includes a raiyat, an
under-raiyat o a non-agricultural tenant whose land hes teen let out and also the
immediate landlord of a person who holds any land free of rent in corsideration of
some service to be rendered, but does not include a person in respect of such of this
lands, as has been let out, together with any building standing thereon and necessary
adjuncts thereto, otherw e than in perpetuity,

(24) “Revenue-officer” includes any officer whom the Government may appoint to
discharge all or any of the functions of a Revenue-officer under this Act or any rules
made thereuncr;

(25) “sigred” includes “marked”, when the person making the mark is unable to write
his rame; italso includes “stam ped with the name of the person referred to;

(26) “stecession” includes both intestate and testamentary succession;
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SPECIAL PROVISIONS FOR THE ACQUISITION OF THE INTERESTS OF CERTAIN RENT-

(27) “tenant” means a person who holds Bnd under another person and is, or but for a
special contract would be, liable to pay rent for that land tothat person:

Provided that a person who, under the system generally known as “adhi”, “barga”, or
“Bhag”, cultivates the land of another person on condition of delivering a share of the
produce to that person, is not a tenant, unless-

(i) such person has been expressly adnmitted to be a rant by his landlord in any
document executed by him or executed in his favour and accepted by him, or

(ii) he fas been or is feld by a Civil Cout to be a terart;

(28) “tenure” means the interest of a tenure-holder or an under-tenure holder;

(29) “village” means the area defined, surveyed and recorded as a district and separate
village in any survey made by, or under the authority of, the Government, and, where
10 such survey has been made, such rea as the Collector may, with the sanction of the
Board of Revenue, by general or special order, declare to constitute a village:

(30) “year” or “agricultural year” mears the Bengali year commercing on the first cay
of Baishakh; and

(31) all words and expressions sed in Parts I, I, 111 and IV of this Act, but not defined
in this Act, and used in the Bengal Tenancy Act, 1885, or in the Sylhet Tenancy Act,
1936, have the same meanings as in those Acts in the respective areas to which those
Adsapply.

CHAPTER

RECEIVERS

Acquisition of
the interest of
certain rert-
receivers and
consequences
thereof

3. () Atany time after the cammencement of this Act, it shall be lawful for the
Goverrment to acquite, by notification in the official Gazette, with effect from such
date as may be specified in the notification (hereinafter referred to as the notified
date).-

(i) all interests of such of the rert-receivers as may be specified i the notification, in
their respective estates, @luks, tenures, holdings or terancies, as the case may be, in
any district, part of a district or local area, and




(W) all interests of all rentreceivers whose propertes are, for the time being, under
the maragement of the Court of Wards under the_Court of Wards Act, 1879, in their
respective estates, taluks, tenures, holdings or terancies, as the case may be,
including all their interests in all subsoil and rights to minerals in such estates,
taluls, tenures, holdings o tenancies.

(2) Subject to the provisions of subsections (2), (3), (4), (5) and (6) of section 20, the
Goverrment may also, simultareously with or at any time after the publication of a
natification under sub-section (1) in respect of the interests of any rentreceiver in
any estate, t@luk, tenure, holding or tenancy, acquire, by notifization in the official
Gazette , with effect from suwch dae as may e specifid in the notification
(hereinafter referred to as the notified date), all or any of the lands in his khas
possession of which he shall not te ertitled to retain possession under the said
section and so much of the lands in his khas possession as has been acquired under
this sub-section and has not vested in the Government under clause () of sub-section
(4), shall vest absolutely in the Government free from all encumbrances.

"[(2a) In a notification issted uncer this section, rent-receivers may be specified or
described by rame, or by reference to areas wherein they have interests, o in such
other manner as the Government may determire.]

(3) The notification referred to in sub-section (1) or subsection (2) shall be in such
form and shall contain such particulars as may be prescrited.

(4) Onand from the date specified in a notification under sub-section (1)

(@) all interests of the rent-receivers in the estates, t@luks, tenures, holdings or
terancies specified in the notification, including their interests in all lands in their
khas possession, and interests in all sub-soil and rights to minerals, in such estates,
taluls, tenures, holdings or

terancies and ako including the irterests of any such rert-receiver in any building or
part of a building sanding on any such land and used primarily as office or cutchery
for the collection of rent of any estate, taluk, tenure, holding or rancy, shall vest
absolutely in the Government free from all encumbrances:

P rovided tht nothing in this clause shall apply to any building within the homestead

7 subsection (28 was inseted by and y 1056
(East Bengal Ordinance No. 11l of 1056)



of the rent-receiver concerned;

(b) all arrears of revenue or rent and all cesses, together with interest, if any, payable
thereon, remaining lawfully due to the Collector on the notified date in respect of any
interest acquired under sub-section (1) shall, after the said date, continie to be
recoverable fram the person by whom they were payable and shall, without prejudice
to any other mode of recovery, be recoverable by the deduction of the amount of
such arears, cesses and interest from the compensation morey payable to such
person under section 58, wen so ordered by the Collectar;

(c) all arrears of rent and all cesses, together with interest if any, due thereon, in
respect of any period previous to the notified date payable to a rert-receiver in
respect of any interest acquired under sub-section (1) which have not been barred by
limitation shall, on and from the said date, vest in, and be recoverable by, the
Government and shall, without prejudice to any other mode of recowery, be
recoverable, from the persons by whom they were payable, by the deduction of the
amount of such arrears, cesses and interest from the campensation morey, if any,
payable tosuch persons under section 58, wen so ordered by the Collector;

(@) all amounts recoverable by the Government from a rent-receiver under the Bengal
Embankment Act, 1882, or the East Bengal Embankment and Drainage Act, 1952
which remain outstanding on the notified date, whether on accourt of arrear dues or
dues under future instalments under the said Acts, in respect of any interest acquired
under sub-section (1), shall, without prejudice to any other mode of recovery, be
recoverable by the deduction of the amourts of such arrear and future instalments
from the compensation money payable to such rent-receiver under section 58 in
respect of such interest, when so ordered by the Collector;

#[(da) all arrears of agricultural income-tax recoverable by the Government from a
rent-receiver under the Bengal Agricultural Income-tax Act, 1944, which remain
outstanding on the notified date, in respect of any interest acquired under sub-section
(1), shall, without prejudice to any other mode of recovery, be recoverable by the
deduction of the amoun's of such arears from the campensation money payable to
such rent-receiver under section 58 in respect of such interest, when so ordered by
the Collector;]

(€) all terants holding lands in such estates, taluks, tenures, holdings o tenancies
directly uncer the rent-receiver specified in the notification under sub-section (1),

# Clause (dd) was inserted by section 3 of the East Bengal State Acquisition and Tenancy (Second Amendment) Ordiance, 1959
(East Pakistan Ordhance No. XX XIX of 1959)
7



STall become tenants directly under the Governmentand Srall pay rert a the existing
rate, in respect of the rert-paying lands so feld by them, to the Goverrment and not
toanybody else:

Provided that in cases where no ntification was issued under sub-section (2) of
section 43 before the commencement of the East Bengal State Acquisition and
Tenancy (Amendment) Ordinance, 1957, declaring that the Compersation
Assessment-roll in respect of the interest of any such rent-receiver in any such estate,
taluk, tenure, holding or terancy hed been finally published, all terants holding lands
in such estate, taluk, tenure, holding or tenancy directly under such rent-receiver
shall, as tenants under the Government, be liable to pay rents in respect of the lands
S0 held by them, except rent-free lands, at the rates cetermined in the record-of-rights
finally published under sub-section (3) of section 19 subject to modification under
section 53;

(f) all swch rentreceivers shall te ertitled to hold as tenants directly under the
Goverrment such of their khas lands as has not been acquired under sub-section (2)
and shall be liable to pay to the Governmert, the rent determined for such lands
under section 5;

¥[(ff) pending the final publication of the record-of-rights under sub-section (3) of
section 19 or determination of rents under section 5, as the case may be, the tenants
referred to in the proviso to clause (¢) and in clause (f) stell pay renss to the
Goverrment at tfe rates shown in the preliminary rent-rolls prepared under the rules
made “[uncer Chapter IV in the district other than the district of Sylhet; and, in the
district of Sylhet, the terants referred to in the proviso toclawse (¢) shall pay rents to
the Government at the rates shown in the provsional rent-rolls, prepared on the basis
of draft record-of-rights attested under the provisions of the Sylhet Tenancy Act,
1936, the Assam Land and Revenue Regulation, 1886, or the Eest Bengal_State
Acquisition and Terarcy Act, 1950, as the case may be, and the terants referredto in
clause (f) shall pay rent to the Government at the rates determined under section 5
and the rules mace thereunder:

Provided that when any such rert s shown eitfer at an enfenced or at a reduced rae
in the record-of-rights firelly published under sub-section (3) of section 19, or
determined either atan enfanced or at a reduced rate undr section 5, as the case may

© Clases (ff) with the proviso was insefted by section 5 of the East Bengal State Acquisition and Tenancy (Amendment)
Ordinance, 1958 (East Pakistan Ordinance No XLIV of 195¢
T he words, figures, brackets, commas, semi-colon within the square were substtuted for the words, figures and colon “under
Chapter IV:" by seclion 3 of the East Bengal State Acquisiion ad Tenarcy (Second Amendment) Ordinance, 1959 (East
Pakktan OrdinanceN o. IV of 1959)
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Be, or when any such rent is enhanced of reduced Under section 53, the Erant shall
be liable to pay the balance or entitled to the adjustment of excess paymert against
future rent payable by him, s the case may be, with retrospective effect from the
natified date:]

(9) an amear of rent payable under “[clauses (€), (f) and (Ff)] “[may, without
prejudice to any other mode of recovery.] be recoverable under the Bengal_Public
Demands Recovery Act, 1913,

() a vansferable tenure coming in whole directly under the Government under
clause (e) shall be deemed to be a tenure as defined in section 1 of the Bengal Land
Revene Sakes Act, 1868.

*[(4a) N atwithstanding anything contained in any other bw for the time being in
force, in computing the period of limitation for the recovery of any arrear of rent-
payable under clauses (e), (f) and (ff) of sub-section (4) in the district of Syhet, a
period of twenty-four morths on and from the date of acquisition under this Act of
the rent-receiving interests tow hich such arrears relate stall be excluded]

(5) The outgoing rent-receivers, whose interests heve been acquired under this section,
stall be entitled to compensation as provided in this Act,

FAPTERTV
PREPARATION OF RECORD-OF-RIGHTS

Pre paration of
record-ofrights

17. (1) The Government may, with a view to acquisition under the provisions of this
Act of the interests of all rent-receivers within any district, part of a district or local
area and of such other interests in land therein as are liable to be acquired under the
provisions of this Act, and with a view to the assessment of compensation payable for
all such interests including the interests which have already been acquired under
Chagter 11, make an order directing-

(@) that a record-of-rights be prepared i respect of such distrit, part of  district or
localarea, or

(b) that the record-of-rights, last preparedand finally published under Chapter X of the

T he words brackets, comma and letters “clauses (o), (f) and (f)"were substituted for thewords brackets and leters “clauses (¢)
and (f)" by section 5(3) of the East Pakistan Ordinance X LIV of 1958
2T he words and "

other mode of recovery,

Section 4 of the East Bengal Stale AcquEiLion and T
5 ofthe

“shall”
enancy (Second Amendment) Ad, 1952 (East Bengal Ad No. Vi of 1952)
EastBengal nd T dinance, 1961

(East Pakistan OrdianceNo. Il of 1961)
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Bengal Tenancy Act, 1885, in respect of such district, part of a district or local area, be
revised,

by a Revenue-officer in accordance with the provisions of this Chapter and with such
ules as may be mad in this behalf by the Government

(2) If any order hes been made under section 101 of the Bengal Tenancy Act, 1885, or
under section 117 of the Sylhet Tenancy Act, 1936, for the preparation of a record-of-
rights in respect of any district, part of a district or local area, but the preparation of
such record-of-ights has not been completed or such record-of-rights hes not been
finally published at the time when an order is made under sub-section (1) for the
preparation or revision of a record-of-rights i respect of such district, part or area, then
onthe making of an order under the said sub-section, allfurther proceedings relating to
the preparation of the record-of-rights under the said Act shall be stayed; and sch
record-of-rights shall be prepared in accordance with the provisions of this Chapter and
with such rules as may be made in this behalf by the Government:

Provided that any proceedings in respect of the preparation of such record-of-rights
commenced under Chapter X of the Bengal Tenancy Act, 1885, or under Chapter IX of
the Syhet Tenancy Act, 1936, and undertaken prior to the publication of the draft of
such record-of-rights under section 103A of the Bengal Tenancy Act, 1885, or under
section 119 of the Sylhet Terancy Act, 1936, as the case may be, shall, for the
purposes of the preparation of such record-of-rights uncer this Chapter, be deemed to
have been cammenced and undertaken under this Chapter.

(3) A notification in the official Gazette of an order under subsection (1) shall be
conclusive evidence that the order hes been duly made.

Cands to be
retained in the
possession of
rentreceivers,
cultivating
raiyats,
cultivating
under-raiyats
and non-
agricultural
tenants

20, (1) On the aCqUISTION Of the inte st Of rert-rece vers i any area under CPapter v,
0 rentreceiver, cultivating raiyat, cultivating under-raiyat or non-agricultural rant
stall be entitled to retain possession of any of his kfes lands in such area except as
provided in sub-section (2).

(2) A rent-receiver, a cultivating raiyat, a cultivating under-raiyat, or a nor-agricultural
terant shall be ertitled to retain, as a terant under the Government, possession of-

(@) Bnds covered by his homestead or any other building belonging to him with
necessary adjuncts thereto, cther than such building or part of a building ousside his
homestead as is sed primarily as office o cutchery for the collection of rents of any
estate, tluk or tenure and may be decided to be acquired by the Government;

(b) lands in his khas possession of the following clesses, other than cerelict tea

10




Gardens, ramely-
(i) tands used for agricultural or hortizultural purposes including tanks,

(ii) lands which are cultivable or whichare capable of cultivation on reclamation, and
(il vacant non-agrizultural lands:

Provided that the aggrecate quantity of all lands of the classes referred to in clauses (a)
and (b) in the whole of province so retained in possession by a rent-receiver, a
cultivating raiyat, a cultivating uncer-raiyat or a nor-agriculiural tenant shall not
exceed three hundred and severty-five standard bighas or an area determined by
calculating at the rate of ten standard bighes for each member of his family, whichever
is greater.

[ “(2a) Notw thstanding anything contained in any other law for the time being in
force or in any istrument or in any judgment or decree or order of any Court lands of
the classes referred to in the clauses (&) and (b) of sub-section (2) do not include and
stall be deemed never to have included-

(i)any land or building in a hat or bazar, or,

(ii) any fishery other than a tank constructed solely by process of excavation, or,
(il any land consisting of forest, or,
(iv) any land actually in use for a ferry.]

(3) Allotments of lands, of which a rert-receiver, a cultivating raiyat, a cultivating
under-raiyat or a non-agricultural terant s entitled to retain possession under clatse (b)
of sub-section (2), shall be made by the Revenue-officer according to the choice of
such rentreceiver, cultivating raiyat, cultivating under-raiyat or non-agricultural terant
or, where no such choice is exercisedwithin a prescribed period, accarding to the rules
tobemade in this behalf by the Government:

Provided that in exercising such choice such rent-receiver, cultivating raiyat,
cultivating under-raiyat or non-agricultural terant shall retain the entire area of land




Peld by each of the other members of his family if it & en standard bighas or less and
to the extent of at least ten standard bighas if it exceeds that quantity and that in
allotting land to a family, the Revenue-officer shall record them in the rames of the
persons who actially hold them:

Provided further that when a rert-receiver, a cultivating raiyat, a cultivating under-
raiyat or a non-agricultural tenart or any member of his family has mortgaged any land
to the Agicultural Development Firance Corporation established uncer the
Agricultural Development Finance Corporation Act, 1952, or to the House Building
Finance Corporation established under the House Building Finance Corporation Act,
1952, or to the Agricultural Bank of Pakistan estblished under the Agricultural Bank
Act, 1957, he shall, when exercising choice under this section, be bound to include in
his choice all lands, so mortgaged, of the classes and up to the limit fe s ertitled to
retain under subsection (2) and when such a rentreceiver, a cultivating riyat, a
cultivating uncer-raiyat or a non-agricultural terent hes already exercised his choice
under this section, but no Compensation Assessment-roll in respect of his excess khas
and has been finally published, he shall be required to revise his choice in accordance
wih the provisions of this proviso.

(4) Notw thstanding anything contaired in sub-section (2), a rent-receiver, a cultivating
raiyat or a cultivating under-raiyat or a group of rent-receivers, cultivating raiyat or
cultivating under-raiyats who has o have undertaken large scak farming on a co-
operative basis or otherwise by the use of power driven mechanical appliances, or large
scale dairy farming may, if he is or they are certified in that behalf by the prescribed
Revente Authority, retain possession of and hold such quartity of Bnds in excess of
the limit specified in the said sub-section as may be specified in the certificate granted
by such Revenue Authority:

Provided that such a certificate shall be subject to revisions by the said Revenue
Authority atswch intervals as may be fixed in this behalf by the Government.

[ ®(4A) Nawithstanding anything contained in sub-section (2), a person or persons
holding land for the purposes of the cutivation and manufacture of tea or coffee or the
cultivation of rubber or a company holding nd for the culivation of sugarcane for the
purpose of manufacture of suger by that company may, if he or it is or they are
certified in that behalf by the prescribed Revenue Authority, retain possession of and
hold such quantity of land in excess of the limit specified in the said sub-section as
may be specified in the certificate granted by such Revenue Authority:
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Provided that SCh a certificate shall be Subject to revisions by the said Revenue
Authority atswch intervals as may be fixed in this behalf by the Government:

Provided further that for the purpose of this sub-section, a derelict tea garden shall not
be deemed to be land held for the purpse of the cultivation and manufacture of tea.]

16[(4B) Notwithstanding anything contained in sub-sections (4) and (4A) or in sections
39, 43 and 44 or in any other law for the time being in force, the land held under a
certificate granted under sub-section (4) or (4A) by the prescribed Revenue Authority
shall absolutely vest in the Government on the date when the Government shall ke a
decision in favour of the certificate-holder on an application submitted by him for
granting a lease on a long term basis in respect of such land, wherein the certificate
holder gave up the claim of compensation that would have been assessed under section
39 for the purpose of formal acqusition of such land, and such land may be leased out
under the second proviso to subsection (1) of section 81 to the certificate-holder
without charging any premium thereof, on such terms and conditions as may be set
forthiin the lease by the Government, by terminating the cetificate].

(5) (i) Noting in sub-sections (1), (2) and (3) of this section shall apply-

(@) Omitied by section 4 of the East Bengal State Acquisition and Terancy (Third
Amendmen) Ordinance, 1961 (E. P. Ord. XV of 1961).

(b) toany land covered by buildings or structures and necessary adjuncts thereto as are
used for the purpose of any Rrge scale industry with such other Bnds as are used for
growing raw materils therefor, or

(¢) to so much of the lands held under debuteer, wakf, wakf-al-al-aulad or any other
trist as is exclusively dedicated and the income from which is exclusively applied to
religious or charitable purposes without reservation of pecuniary berefit for any
individual.

(i) Where, under any debutter, wakf, wakf-akakaulad o any other trust, the income
from the lands covered by such trust is partly dedicated for religious or charitable
purposes and patly reserved for the pecuniary benefit of any individual, only such
portion of the lands, as may be selected in accordance with the rules to be made in this
behalf by the Government, shall come within the purview of sub-clause (c) of clause
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Explnation- For the purposes of sub-section (2) of this section-

(@) a rent-receiver, cultivating raiyat, cultivating under-raiyat or non-agricultural erant
stall be deemed to include a group of them who are members of the same family; and

(b) a family shell, when wsed in relation to a rent-receiver, cultivating raiyat,
cultivating under-raiyat, or non-agricultural terent, be deemed to corsist of such rent-
receiver cultivating raiyat, cultivating under-raiyat or non-agricultural tenant and all
persons living in the same mess with and dependant upon such rent-receiver,
cultivating raiyat, cultivating under-raiyat or non-agricultural tenant, but does not
include any servant or hired labourer living in the same mess.

(6) The provision of sub-section (¢) of chuse (i) of sub-section (5) and clause (ii) of
that sub-section shall not apply and be deemed never to have applied to any land on
which hats or bazars are held or which consists of forests or fisheries or ferries.

CHAPTERV

ASSESSMENT OF COMPENSATION AND ACQUISITION OF INTERESTS OF RENT-RECEIVERS

AND OF CERTAIN OTHER INTERESTS

Printing and
distribution of
record-ofrights

76 (1) After the C TTorC s
respect of all estates, tenures, and interest of rent-receivers in holdings or tenancies
comprisedwithina distrct, part of a district or local area, in respect of whicha record-
of-rights has been prepared or revised and finally published under Chapter IV, fas or
have been published, such record-of-rights shall be modified by eliminating terefrom
the entire chain of interests of rert-receivers and showing therein only the enant who
will come directly under the Government as a result of the acquisition of such interests;
and one or more numbers to be borne on the Revente-roll of the district shall be
assigned by the Collector in respect of the areas to which such record-of-rights relates
in accordance with such rules as the Government may make in this behalf; and the
record-of-rights so modified shall be reprinted.

(2) Copies of the record-of-rights so reprinted shall be distributed free of cost to the
terats of the areas to which such record-of-rights relates in such manner as may be
prescribed.

CHAPTERX
MISCELLANEOUS

Settlemert and
use of land
vested in the

76. (1) Except as otherwise expressly provided in this Act, any and which vests in the
Goverrment under any of the provisions of this Act shall be absolutely at the disposal
of the Government; and the Government shall be campetent to make settlement of such
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Government

APPLI

Tand in accordance w Eh such rules as it may make in this behalf or to se or otherwise
deal withsuch land in such manner as it thinks fit:

Provided that no land shall be settled with a person unless he is a person to whom
transfer of land can be made under section 90:

Provided furtfer that in making settlement of any cultivable land preference shall be
given to an applicart for settkment who cukivates land by himself or by the members
of his family and holds & quantity of cultivable land which, added to the quantity of
cultivable land, if any, held by the other members of his family, i s than tiree acres.

(2) No Civil Court shall entertain any application or suit concerning any mateer relating
to the settlement, by any officer of the Governmert, of any land under sub-section (1).

Explnation.- For the purposes of this section, the definition of “family” as given in the
explanation under section 20 shall apply mutatis mutandis.

CHAPTER XII
ICATION OF THISPART AND CLASS OF AGRICULTURAL TENANTS

lease deed

[781B. hi din sections 81 and 81A or any other Bw
for the time being in force, no agricultural or non-agricultural rancy shall in law be
created or deemed to have been created, even after acceptance of salami and/or rent
from the lessee, till a deed of kase has been executed in favour of the lessee by an
authority competent to grant lease of Government khas land or any other azetted
officer duly authorised in this behalf and the said lease has been duly registered under
the provision of clause (d) of sub-section (1) of section 17 of the_Regitration Act,
1908]

CRAPTER X

INCIDENTS OF HOLDINGS OF RAIYATS, AND TRANSFER, PURCHASE AND ACQUISITION OF
LA

Rights of raiyat
in respectof use
ofland

83 A raiyatsfall have the right to occupy and use the land comprised in his holding in
any manrer he likes.

Ground or
evictionof
raiyats

85 A raiyat shall not be ejected from is holding o from any part of his holding,
except in execution of a decree for ejectment from the whole holding or from any part
of the holding, s the case may be, passed by a Civil Court, on the ground that he fas
done any act in of the provisiors of this Act with respect to the whole
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Rolding or the Part corcerned.

Abate ment of
renton account
ofdiluvion and
dete mination of
rightin land re-
appearedon
account of
alluvion

™86 (1) 17 the lands of a holding or a portion of such [ands are Tost by diluvion, the
rent or the land development tax of holding shall, on application or irtimation made by
the tenant in the prescribed form to the Revenue-officer, be abated by such amount as
may be considered by the officer to be fair Garce with
the rules made in this behalf by the Government and the act of such loss by diluvion
stall be recorded in accordance with such rules, which shall be treated as proof of title
to the lands when the same re-appear in situ.

(2) Nowithstanding anything cortained in any cther law for the time being in force,
the right,ttle and interest of the original tenant or his successor-in-interest shal subsist
inthe lands ofa holding or portion thereof during the period of loss by diluvion if such
lands re-appear in situwithin thirty years of their loss.

(3) Nowithstanding the right, titke and interest under sub-section (2), the right to
immediate possession of the nds re-appeared shall irst be exercised by the Collector,
either on his own mation or on an intimation made in writing by the terart or his
successors-in-interestwhose Bnd was so lost or by any other person.

(4) Nowithstanding anything contained elsewhere in this Act, the Collector or the
Revenue-officer shall, on taking possession of such lands give public notice of the fact
of his taking possession in accordance with the rules made in this behalf by the
Goverrment and cause a survey to be made of the lands so re-appeared and prepare
maps thereof.

(5) The Collector shall, within 45 days of the completion of survey and preparation of
map under sub-section (4), alot to the terant whose landwas so lost by diluvion or,as
the case may be, to his successors-in-interest such quantity of landwhich, together with
the Bnd already feld by him or his swccessors-in-interest, shall not exceed sixty
stanard bighes and the excess land of the rant or his successors-in-interest, if any,
after the allotmert shall vest in and be at the disposal of the Government

(6) The lands allotted under sub-section () shall be free of salami but shall be subject
to the condition that the tenart or his successors-in-interest shall be liable to pay such
fair and equitable rent and land development tax as may be determined by the
Revente-officer.

(7) The_provision of this section shall not apply to cases of re-appearance of land
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Caused or accelerated by any artiicial or mechanical process as a resull of development
warks undertaken by the Government or any authority empowered or authorised by or
under any law to undertake such developmert waorks.

Rights in land
gained by
accession from
recess of river
orsea

™87 “[(1)] Notwithstanding anything cortained in any other law for the fime being
in force, when any land has been gained by accession, whether from the recess of a
river or of the sea, it shall not be corsidered s an increment to the holding or tenancy
to which it may be thus annexed, bt shall vest absolutely in the Governmert of the
People’s Republic of Bangkdesh and shall be at their disposal.

[*(2) The provision of sub-section (1) shall apply toall lands so gained whether before
or after the 2&h June, 1972, but shall not apply to any land so gained before the said
date if the right of & Malik to hold such land as an increment to his holding was finally
recognied or declared by a competent authority or court before the date of

of the State tion and Tenancy (Sixth Order, 1972
(P.0.No. 137 of 1972) under the law then in force.

(3) Allsuits, applications, appeals or otfer proceedings for the assertion of any claim to
hold, as an increment to any holding, any land gained or alleged to have been gained
from the recess of a river or of the sea, pending before any court or authority on the
date of commencement of the said Orcer shall not e further proceeded with and sfall
abate and no court shall entertain any suit, application or other legal proceedings in
respect of any suchclaim.]]

Transferability
ofholding of
raiyats

88 The holding of a raiyal or a share or portion thereof shall, SUDJect to the provisions
of this Act, be capable of being tansferred by him in the same manners and to the
same extent as his other immovable property “[ :

Provided that the khas lands of a tea garden retained under sub-section (2) of section
20, or any portion therecf, shall not be transfemred without the prior sanction in writing
of the Deputy Commissioner and that the proposed transfer sl not in any way disrupt
the entity of the tea garden as a whole or in any way affect the cultivation of tea for
which the land is held]

Manner of
transfer

B9. (1) Every such rarsfer shall be mace by regstered instrument, except in the case of
a bequest or a sale in execution of a decree or of a certificate signed under the Bengal
Public Demands Recovery Act, 1913; and a Registering officer sall not accept for
registration any such instrument unless the sale price, or where there is no sale price,
the value of the holding or portion or share thereof transferred is stated therein and
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Unless & accompanied by-

(@)  notice giving the particulars of the transfer in the prescribed form together with
the process fee prescribed for the transmission thereof to the Revenue-officer; and

(b) such notices and process fees as may be required by sub-section (4).

(2) Inthe case of a bequest of sucha holding or portion or share thereof, no Court shall
grant protate o letters of administration until the applicant files a notice similar to, and
depasits a process fee of the same amount as, that referred to in clause (2) of sub-
section (1).

(3) No Court or Revenue Autherity shall confirm the sale of such a hokding or portion
or share thereof put to sale in execution of a decree or a certificate signed under the
Bengal Public Demands Recovery Act, 1913and no Court shall make a decree or order
absolute for foreclosure of a mortgage of such a holding or portion or share thereof,
until the purcheser or the mortgagee, as the case may be, files a notice or notices
similar to, and deposits process fees of the same amount s, that referred to in sub-
section (1).

(4) Ifthe transfer of a portion or shere of such a holding be one to which the provisions
of section 96 apply, there shall be filed natices giving particulars of the trarsfer in the
prescribed form togetfer with process fees prescribed for the service thereof on all the
co-sharer tenarts of the said holding who are not parties to the transfer and for affixing
a copy thereof in the office of the Registering officer or the Court house o the Office
of the Revenue Authority, as the case may be.

(5) The Court, Revenue Authority or Registering officer, as the case may be, shall
transmit the notice referred to in clause (2) of subsection (1) to the Revenue-officer
and shall serve the notices on the co-sharer tenants referred to in sub-section (4) by
registered post and shall cause a copy of the notice to be affixed in the C outt house or
in the Office of the Revenue Authority or of the Registering Officer, as the case may
be:

Provided that the service of such a notice shall not operate as an admission of the
amount of ret or the area of such holding by the Government o by any co-sharer
terant of such holding on whom such notice s served or be deemed to constitute an
express consent of the Government or such co-sharer tenant to the division of the
holding or tothe distribution of the rent payable in respect thereof:
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Provided further that if a transfer is subsequently set aside or modified by a competent
autherity in any suit, appeal or other proceedings to which the Revenue-officer was not
apary,

the authority before whom the appropriate suit or proceedings wes first initiated stall
transmit a copy of such orcer tothe Revenue-officer.

(6) Inthis section-

(@) “transferee”, “purchaser” and ‘mortgagee” include their successors-in-interest, and

(b) “transfer” dose not include partition or, until a decree or order absolute for
foreclosure is made, simple or usufructuary mortgage or mortgage by conditional sak.

Limitation of
transfer of
holding

0 [0 anything conained i any other Taw for the time being i
force, no person shall, after the commencement of ths Part, be entitled to purchase or
otherwise acquire, excet in accordance with the provisions of this Part, any quantity of
land which added to the total quantity of land already held by him for himself and his
family exceeds three hundred and seventy-five stancard bighas.

(2) Nowithstanding anything cortained in any cther law for the time being in force,
the holding of a raiyat or a share or portion thereof shall not be transferred whether by
sale or gift or bequest or otherwise or by sale in execution of a decree or of a certificate
signed under the Bengal Public Demands Recovery Act, 1913, except to a bona fide
cultivator, and any other tenancy or a share or portion thereof shall not te ransferred
by any such means except to a person, who holds for the time being lands for himself
and his family of a total area of less than tiree hundred and seventy-five standard
bighas; and no such transfer shall be valid if, on such trarsfer, the area of the land so
transferred added to the area of land held by the transferee at the time of such transfer
exceeds three hundred and severty five stancard bighas:

P rovided that nothing in sub-sections (1) and (2) shall render a transfer to any person or
co-operative scciety invalid where th total area of the land held by such person or co-
operative society on such transfer exceeds three hundred and seventy-five standard
bighas, if-

(i) such person hes been certified by the prescribed Revenue Authority to be a person
who hes undertaken large scale farming by the use of power driven mechanial
appliarces, and




(W) in the case of a co-operative socety, the prescribed Revenue Authority has certified
that such society fas been formed by a group of cultivating land owners for betier
farming, irrespective of whether it uses power driven mechanical appliances or not, and
that the ownership of the land has been transferred unconditionally to the society by the
individual members,

and, in either case, such trarsfer s limited to the extent specified in the certficate
granted by such Revenue Authority:

Provided further that nothing in subsection (1) or (2) shall apply to the transfer of
landstoa personwho is bona fide carrying on the cultivation of tea or to a co-operative
saciety or company which is bona fide carrying on the cultivation of sugarcane for the
purpose of manufacture of sugar by that society or company or to any other company
the object of which i to develop industries by the manufacture of commodiies.

(3) Nowithstanding anything contained in subsection (1) or (2), a personwho is not a
bona fide cultivator, may, with the previous writen permission of the prescribed
Revente Authority, purchase or ctherwise acquire such quanity of Bnd as may be
specified in such pemission, for accupation and use for commercial or industrial
purposes or for charitable or religious purposes.

(4) Now ithstanding anything contained in subsection (1) or (2), a personwho is not a
bona fide cultivator, may, with the previous writen permission of the prescribed
Revente Authority, purchase or otherwise acquire, such quantity of knd as may be
specified in the permission, for the purpose of constructing a dwelling house for
himself and his family or for the purpose of cultivating such land by himself or by the
members of his family or by, or with th aid of, servarts or labourers or with the aid of
partrers or bargadars; and such person shall hold the land so acquired as a tenant under
the Government:

Provided that no such person shall be allowed to hold any area of land in excess of the
limit imposed in sub-section (1):

Provided further that, in case of land acquired by such person for the purpose of
constructing a dwelling house for himself or his family, if no dwelling house is
constructed on the Bnd within five years from the date of such acquisition, the right of
swch person in swch land shall be extinguished and the land shall vest on the
Goverment

(5) Any wansfer of a holding or tenancy or of a sfare or portion therecf made in

of the provisions of this section shall be void, and the lands comprised in
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he holding or terancy or Share or portion thereof so transTerred shal vest absolutely in
the Government free from all encumbrances.

Extinguishment
ofinterestof
raiyats in
certain cases

92 (1) The interest of a raiyat ina holding sPall be extinguished-

(@) when he dies intestate leaving no heir entitled to inferit under the law of inferitance
towhich he is subject;

(b) when he surrencrs his holding at the end of any agricultural year by giving notice
inthe prescribed form and in the prescribed manrer and within the prescribed period to
the Revenue-officer;

(c) when he voluntarily abandons his residence without making any arrangement for
payment of the rent as it falls due and cesses to cukivate his holding either by himself
or by members of his family or by, or with the aid of, servants or Bbowers or with the
aid of partners or bargadars for a period of three successive years; or-

(d) when such interest has devolved by inheritance, under the law of ineritance to
which such raiyat & subject, on a person who is not a bona fide cultivator and such
person has not cultivated the land comprised in the holding either by himself or by
members of his family or by, or with th aid of, servarts or labourers or with the aid of
partrers o bargadars during the period of five years from the date on which such
interest fes so devolved on him and there is no sufficient cause why he has not so
cultivated the knd.

(2) When the interest of a raiyat in a holding is extinguished uncer sub-section (1), the
Revenue-officer may enter on the holding; and the holding shall, with effect from the
date on which the Revenue-officer so enters on it vest absolutely in the Government
free from all encumbrances except the encumbrances on the hokding which is
extinguished under clause (a) of the said sub-section, butthe persors whose interests in
the holdings are extinguished under clawses (b), (¢) and (d) of that sub-section stall
continue to be persorally liable for the money secured by the encumbrances on such
holdings.

(3) Before entering on a holding under sub-section (2), the Revenue-officer shall cause
anotice to be published in the prescribed manner declaring his intention to so enter on
the holding and specifying the reasons thereof and also inviting objections from all
persons interested in the holding and shall consider any objectiors that may be
submitied to him within the period specified in that bebalf in the notice and shall record
adecision.




(4) Any person aggrieved by an order passed by the Revente-officer under sub-section
(3) on any obection shown against the extinguishment of the interest of any raiyat in
his holding under clause (d) of sub-section (1) may, instead of filing an appeal under
section 147, institute a suit in the Civil Court against swch order. Now thstanding
anything contained in any otfer law for the time being in force, such suit shall be filed
within nirety days from the date of the order of the Revente-officer under subsection
o).

(5) All arrears of rert in respect of a holding remaining due from a raiyat whose
interest in such holding hes been extinguished under sub-section (1) shall be deemed to
be irtecoverable.

Restrictions on
subletting

93 (1) No rayat shall sublet the whole or any part of s holding on any Erms or
conditions whatscever.

(2) If any holding or any part of holding & sublet in contravention of the provisions of
this section, the interest of the raiyat in the holding or in that part of the holding stell
be extinguished, and the holding or the part of the holding, s the case may be, shall
vest in the Government from the date of such subleting free from all encumbrances.

Limitation on
mortgage of
raiyat holdings

95 (1) Notwihstanding anything conined i any other law for the time being i
force, a raiyat shall not enter into any form of usufructuary mortgage other than a
complete usufructuary mortgage in respect of his holding or of a portion or share
thereof, and every such complete usufructuary mortgage shall be subject to the same
limitatiors as are imposed by section 90 on a transfer of the holding of a raiyat or of
any share or portion thereof; and the period for which such complete usufructuary
mortgage may be ertered into by any raiyat shall not exceed, by any agreement express
or implied, seven years:

Provided that any such wsufructuary mortgage may be redeemed atany time before the
expiry of the said period, on payment of an amount which shall bear the same
proportion to the total consideration money received by the mortgagor, & the
unexpired period bears to the total period for which the mortgage had been ertered
into.

(2) Every such complete usufructuary mortgage shall be registered under the
Registration Act, 1908.

(3) If any wufructuary mortgage ertered into by a raiyat does not fulfil any of the
conditions specified in sub-section (1) or & not registered as required under subsection
(2) itshall be void.




T (@) Nowithstanding anything contained in any other law for the time being in
force, if any mortgagee prevents the redemption of a usufructuary mortgage under the
proviso to sub-section (1) or refuses to restore any land covered by a usufructuary
mortgage after the expiry of the period of such mortgage, the mortgagor may apply to
the Subdivisional Magistrate or to any officer authorised in this behalf by the
Goverrment, for such redemption or restoration and, on such application and, in the
case of reemption, also on payment by the applicant of the amount due to the
mortgagee uncer the said proviso, the Subdivisional Magistrate or the officer so
authorised shall pass an order diecting the mortgagee to restore possession of the
mortgaged land to the applicant and to deliver up to the applicant all documents in his
pssession or power relating to the mortgaged land by such date as may be fixed in the
order]

(5) If the mortgagee does not restore possession of the mortgaged land to the
mortgagor by the date fixed under sub-section (4), the Subdivisional Magistrate [ or
any Officer authorised in this behalf by the Government shall, on application made by
the mortgagor, put the applicant in possession of such land by evicting the mortgagee
therefrom and may, for such eviction, use or cause to be used such force as may be
necessary.]]

Treatmentof
certain
transaction as
usufructuary
mortgage

[ 95A. Notwithstanding anything cortained in any otfer law for the time being in
force, any transfer of a hokding or of portion or share thereaf, [ either by way of an
out and out sale with an agreement to reconvey,] “] or] where the transferor receives
from the transferee any consideration and the transferee acquires the right to possess,
and to enjoy the usufruct of, such holding or partion o share thereof for a specified
period in lieu of such consideration, shall notwithstanding anything contained in the
document relating to the transfer, be deemed to be a complete usufructuary mortgage
for a period not exceeding seven years and the provisions of section 95 shall apply to
such transfer whether made before or after the date of commencement of the State
Acquisition and Terancy (Second Amendment) Order, 1972 (P.O. No. 83 of 1972]

Rightof pre-
emption

T96 (1) ¥4 portion or sTare of a holding of a raiyat & sold to.a person who & not
co-sharer tenant in the holding, one or more cosharer tenants of the holding may,
within two montfs of the service of the notice given under section 89, or, if o notice
has been served under section 89, within two months of the date of the knowledge of
the sale, apply to the Court for the said portion or share to be sold to himself or
themselves:
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Provided that no application under this section shall lie unless the applicant is-

(@) aco-sharer tenant in the holding by inheritance; and

(b) a person to whom sale of the holding o the portion or share thereof, as the case
may be, can be made under section 90:

Provided furtfer that no application under this section shall lie after expiry of three
years from the date of registration of the sale deed.

(2) In an application under sub-section (1), al other co-sharer tenants by inhertarce of
the holding and the purchaser shall be mace parties.

(3) An application under sub-section (1) shall be dismissed unless the applicant or
applicants, at the time of making it, deposit in the Court-

(@) the amount of the cosideration morey of the sold holding or portion or share of the
holding as stated in the notice under section 89 or in the deed of sale, as the case may
be;

(b) compensation at the rate of twenty five per centum of the amourt referred to in
clause (a); and

(c) an amount cakulated at the rate of eight per centum simple annual interest upon the
amount referred to in chuse (2) for the period from the date of the execution of the
deed of sale tothe date of filing of the application for preemption.

(4) On receipt of such application accompanied by such depasits, the Court shall give
ntice to the purchaser and to the otfer persons made parties thereto under sub-section
(2) to appear within such period s it may fix and shall require the purchaser to siate
what other sums he has paid in respect of rent sice the date of sale andwhat experses
he hes incurred in annulling encumbrances on, or for making any improvement in
respect of the holding, portion or share sold.

(5) The Court shall, after giving all the parties an opportunity of being heard after
holding an enquiry as to rent paid and the experses incurred by the purcheser as
referredto in sub-section (4), direct the applicant or applicants to deposit a further sum,
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T necessary, within SLCh period as the CoUTLthinks reasonable.

(6) Whenan application has been made under sub-section (1), any of the remaining co-
starer terants may, within the period referred to in sub-section (1) or within two
months of the date of the service of the notice of the application under sub-section (4),
whichever be earlier, apply to join in the said application; any co-sharer tenart who fas
not applied either under sub-section (1) or under this sub-section, shall not fave any
further right to purchase under this section

(7) On the expiry of the period within which an application may be made under sub-
section (6), the Court shall determine, in accordance with the provisions of this section,
which of the applications filed under sub-section (6) stell be allowed.

(8) If the Court finds that an order allowing the applications made under sub-section
(7) is to be made in favour of more than ore applicant, the Court shall determine the
amount to be paid by each of such applicants and, after apportioning the amount, stell
order the applicant or applicants who have joined in the criginal application under sub-
section (6) to deposit in the Cout the amourts payable by him or them within such
period as it thinks reasonable; and if the depost & not made by any such applicant
wihin such period, his application shall be dismissed.

(9) Onthe expiry of the period within which a deposit, if any, is to be made under sub-
section (8), the Court shall pass orders-

(@)allowing the application or applications made by the applicart or applicarts whoare
entitled to purchase under, and bave complied with the provisions of, this section;

(b) apportioning the holding or the portion or share of the holding among them in such
manner s it deems equitable when such orders are passed in favour of more than one
applicant under sub-section (8);

(c) refunding money to any ore if entitled to such refund of any money from the
amount depasited by the applicant or applicants under sub-sections (3) and (5);

(@) directing thatthe purchaser be paid out of the deposits made under sub-sections (3)
and (5);
(e) directing the purchaser to execute and register deed or deeds of sale within sixty

days in favour of the person or persors whose application or applications have been
allowed: and no tax, duty or fee shall be payable for such registration




{10) 1 the purchaser il to execute and register deed or deeds O sale n pursuance of
the directions under clause (¢) of subsection (9), whin sixty days in favour of the
person or persons whase application or applications have been allowed, the court shall
execute and present deed or deeds of sale for registration within sixty days thereafter in
favour of such person or persons whose application or applications have been allowed.
(1) From the date of the registration of sale deed or deeds under clause (€) of sub-
section (9) or under sub-section (10), te right, title and interest in the holding or
portion or share thereof accruing to the purchaser from the sale shall, subject to any
orders passed uncer sub-section (9), be deemed to have vested, free from all
encumbrances which ave been created after the date of sak, in the co-sharer tenant or
terants whose application o applications to purchase have been allowed under sub-
section (9).

(12) The Court on further application of such applicant or applicants may place him or
them, as the case may be, in possession of the property vested in him or them.

(13) No apportionment ordered under clause (b) of sub-section (9) shall operate as
division of the holding.

(14) An application under this section shall be made to the Court which would have
jurisdiction to entertain a suit for the possession of the land in connection with which
the application is brough.

(15) An Appeal shall lie to the ordirary Civil Appellate Court from any order of the
Court under this section.

(16) Nothing in this section stell be deemed toapply to homestead land.

(17) Nothing in this section shall ke away the right of pre-emption conferred on any
person by the Mohammadan Law.

(18) Nothing in this section shell apply to any transfer of any portion or share of a
holding of a raiyat or any application uncer section 96 of this Act, made prior to
coming into force of the State Acquisition and Tenancy (Amendment) Act, 2006.]

CHAPTER XIV
PROVISIONS AS TO ASSESSMENT, ENHANCEMENT AND REDUCTION OF RENT
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Assessmentor
re-assessmentof
rentin certain
cases

T 98A. (1) Now thstanding anything contained elsewhere in this Act i shall be
lawful for the Deputy Commissioner to assess or re-assess fert on knd in the following
cases, ramely:-

(2) where any land held by a raiyat or nor-agricultural tenant has not been assessed to
any rent under Chapter IV or section 144, nor has any rent been settled in respect of
such land under section 107; or

(b) where any land assessed to rent as agricultural land under any of the provisions
mentioned in clause (2), is subsequently used for a non-agricultural purpose or vice
versa.

() In essessing or re-assessing any rent under sub-section (1), the Deputy
Commisioner stell have regard to the principles laid down in section 26:

Provided that the Deputy Commissioner shall not take action under this section in any
area where preparation or revision of record-of-rights has been undertaken under
‘section 144:

Provided further that no assessment or re-assessment of rent shall be made under this
section unless not kss than fifteen days' notice has been given to the raiyat or Erant
concerredtoappear and be heard in the matter.

(3) Where only a part of a holding is used for a non-agricultural purpose, sch portion
stall be constituted into a separate tenancy on the principles laid down in sub-section
(3) of section 107 as far as applicable and assessment or re-assessment of rent thereof
made under this section]

Procdure in
determining
rentrates

00, (1) When an orcer is made under Clause (a) of sub-section (1) of section 99, the
Revenue-officer shall, for the purpose of determining the rert-rates for the area
specified in such orcer, divide such area into as many suitable units of area as he
considers necessary aving regard to the conditiors of the knd and, if such area be
agricultural area, the crops grown in such area, and the Revenue-officer stall then
determine the rert-rates for different classes of lands in each such unit.

() In determining the rent-rates for different classes of agricultural Bnd under sub-
section (1), the Revenue-officer shll take into consideration-
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(@) the nature of the soil and the general productivity of the class of and for which the
rent-rat s being determined;

(b) the normal yield per acre of the land to be determined in the prescribed manner;

(c) the average prices of the crops grown on such land calculated on the besis of the
average prices of such crops prevailing during the preceding twenty years excluding
the years in which such prices were abnormal;

(d) any means of irrigation or drainage or any other special facilities for cultivation of
such land;

(€) the result of any work of agricultural improvement effected within any particular
unit at the expense of Government.

(3) The rate of rent per acre for any class of agricuhural land determined under sub-
section (1) shall not exceed ore- tenth of the total value of the produce per acre of such
and obtained by multiplying the nomnal yield per acre of such land, determined in the
manner prescribed, by the average price of crops grown in swch lend referred to in
clause (¢) of sub-section (2).

(@) In cetermining the rate of rent for different classes of non-agricultural land under
sub-section (1), the Revente-officer shall take into consideration-

(@) the rent generally paid to the Government for nonagricultural land with similar
advantages or of a similar description in the vicinity,

(b) the market value of the land or of similar land in the vicinity immediately before
the publication of the netification under section 99, to be determired in the prescribed
manrer,

(c) special conditions and incidents, if any, of the terancy, and

(d) the result of any work of improvement effected within any particular unit at the
expense of Government:

Provided that the rate of rent per acre for any class of non-agricultural Bnd determined
under sub-section (1) shall not exceed ore-fourth per centum of such market value in
the case of a residential area and half per centum of such market value in the case of
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any otferarea.

(5) The rent generally paid for similar land in the vicinity, as referred to in clause () of
sub-section (4), shall be calculated by adding up the existing rents of such nd in the
unit and dividing the sum total by the totalarea of such unit.

Explnation.- For the purpose of this section, “land” does not include any building or
structure standing thereon.

CHAPTER XV
AMALGAMATION, SUBDIVISION AND CONSOLIDATION OF HOLDINGS

Amdgamation ] 116 Where various parce s of 1and are held by one terant within one village, and sich
ofholdings ofa | parcels of land or some of them are the subject of separate enancies, such parcels of
nantinthe | landshall, under the orders of the Revenue-of ficer, be amalgamated into ore terancy.
same village

Subdivisbnof | 117. (1) anything contained elsewhere i This part, the Revenue-
holding and officer may -

restrictions

thereon

(@) for the purpose of amalgamation of tenancies under section 116, either on his own
motion or on an application made to him by one or more cosharer terants, in that
behalf, or

(b) for the purpose of consolidation of holdings of a malik, under section 119, either on
his own motion or on anapplication made to him, in that behalf, or

(c) for the purpose of subdivision of a joint terancy for distribution of rent therecf, on
anapplication made to him by one or more co-sharer tenants,

direct, by order in writing, such subdivision of a joint nancy amongst the co-sharer
terants and ditribution of rent therecf, including arrears of rent, i any, as he may
consider fair and equitable:

Provided that no such order shall be passed unkss reasorable notice s given to the
parties concerned to appear and be heard in the mater:

P rovided further that where an order under clause (c) is passed, and distribution of rent,
by reason thereof, results in bringing the rert of a portion of te tenancy below rupee
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"one. a fraction of rupee one Pell be rounded off into rupee one.

(2) Omitted by section 19 of the State Acquisition and Terancy (Amendment)
Ordinance, 1967 (East Pakistan Ordinance No. VIl of 1967).

(3) When an order under sub-section (1) has been passed subdividing a joint holding,
such subdivision may be demarcated on the ground and also shown on the caastral
Survey map.

Persors entitled

119, (1) Any two or more raiyats having lands in the same or contiguous villages may

to apply or apply in the prescribed form to the Revenue-officer for consolidation of their holdings
of | and submit scheme for

holding
(2) If ot less than two-thids of the raiyats in a village or a block of villages, which
form one contiguous area, holding not ess than three-fourths of the total cultivable
area in suwch village or block of villages, make an application under sub-section (1) for
consolidation of their holdings, such application shell be deemed to be an application
on behalf of ll the raiyats of such villages or block of villages

“Admission of | 120 (1) On receipt of any application for consolidation under section 119, the

application i nt tion in the prescribed manner and shall,

if he corsiders after swch enquiry that there are good and sufficient reasors for
rejecting ludi of such land fr submit the
application to the prescribed superior Revenue Authority with a recommendation that
the application be rejected, or disallowed in a part, specifying his reason therefor; and
on receipt of such recommendation, such superior Revente Authority shell pass such
orders thereon s he thinks proper.

@ Ifthe officer does not make under sub-section (1), or
if such superior Revenue Authority, on receipt of the recommendation of the Revenue-
officer, makes an order directing the Revente-officer to admit the application in whole
orin part, the officer shall admit such appli her inwhole or in part,as
the case may be, and shall eal with it in accordance with the provisions of this C hapter
and of any rules made by the Government under this Act

CHAPTER XVI
PROVISIONS AS TO RENT AND REALISATION OF RENT

Time and place
for payment of
rent

T36. (1) Every raiyat shall pay or tender each ms@iment of rent and every non-
agricultural terart shall pay or tender the rent before sunset of the day on which it falls
due:

Provided that the raiyat or the non-agricultural tenant may pay or tender the rent
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payable for the year atany time during the year before it fals due.

(2) The payment or tender of rert may be made-

(@)t the village tahsil office or at such other convenient place as may by appointed in
that behalf by the Collector; or

(b) by postal money-crder in the manner prescribed.

(3) When rent is sert by postal money-order in the prescribed manner it shall be
presumed, until the contrary is proved, that a tender has been made.

(4) When rent sent by postal money-orcr is accepted, the fact of this acceptance shall
not be wsed in any way as evidence of the correctness of any of the particulars set forth
inthe postal morey-order form.

(5) Any rent or any instalment or part of an instalment of rent nt duly paid at or before
the time when it falls due shall be deemed to be an arrear.

Appropriation
ofpayments

T37. (1) When & raiyat or a nonagricultural terant makes a payment on account of
rent, he may declare the year or years and the instalment or instalments in respect of
which e wishes the payment to be credited, and the paymert shall be credited
accordingly.

(2) 1f he does not make any such declaration, the paymert shall e credited towards the
arrears, if any, and the balance, if any, after the arrears have been satisfied, and where
there is no arrear, the whole amount, shall be credited as the rent of the current year.

Raiyat making
payment of his
rententitled to a
receipt

T38. Every raiyat or non-agriultural enant who makes a payment on account of fent
stall be entitled to obtain forthwith, from the person authorised in writing by the
Collector to receive such rent, a written receipt in the prescribed form for the amount
paid by him signed by the person so authorised.

139, The holding of a raiyat or the terancy of a non-agricultural terart shall be Tiabke to
sale in execution of a certificate signed uncer the Bengal Public Demands Recovery
Adt, 1913, for the rent thereof, and the rert shall be afirst charge thereon

Ciability  of
holding 1o sale
for arrears

Inte rest on
arrears

140. An arrear of rert shall bear simple interest at the rate of six and a quarter per
centum per annum from the expiry of the year in which the rent or instalments of rent,
as the case may be, fall de to the cate of payment or of the filing of the certificate
under the Bengal Public Demands Recovery Act, 1913, whichever date is earlier
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Realisation  of
arrears of rent
under the
Bengal  Public
Demands

Recovery  Act,
1913

T4T. All amears of rert shall be recoverable under the Bengal Pbic Demands
Recovery Act, 1913, subject to such rules & may be made in this bebalf by the
Goverrmentand not atherwise:

Provided that a certificate signed under the said Act for arrears of rent shall not be
executed by arresting the certificate-debxor and detaining him in the civil prison.

Limitation

142, The period of limiation for the recovery of an arrear of rent shall be three years
running from the last cay of the year in which the arrear fell de.

CHAPTER XVII
MAINTENANCE AND REVISION OF THE RECORD-OF-RIGHTS

Maintenance of
the  romdof
rights

Correction  of
the  Record-of
Rights  upon
inhe ritance

143 TTe Collector Shall maintain up-to-Gate, in the prescribed manter, the record-of-
rights prepared or revised under Part IV or under this Part by comecting ckrical
mistakes and by incorporating therein the changes on account of-

(@) the mutation of rames s a result of transfer or inheritance;
(b) the subdivision, amalgamation or consolidation of holdings;

(c)the new settlement of lands or of holdings purchased by the Governmert; and
(d) the abatement of rent on accourt of abandonment or diluvion or acquistion of land.

*[ 143B. (1) Person acquiring immovable property by inheritance according to their
respective persoral laws shall amicably effect partition of the property among them
afer the death propositus. After such partition, an instrument of partition shall be
prepared and signed by all the concerned parties and shall be registered under the
Regétration Act, 1908

(2) Upon presentation of the instrument of partition prepared, signed and registered
under sub-section (1), the Revenue-officer shall revise the Khatian in accordance
therewth.

Proedue  for
Correction  of
the Record-of-
Rights

T43C. (1) The Revente-officer on receipt of the notice under section 89 sPall open a
file for muttion of recorc-of rights and shall issue notice to the costarers of the
holding for mutation

(2) For this purpose the Revenue-officer shall fix a date for objection if any. If no
objection is raised wihin the stipulated period, the Revenue-officer shall correct the
record-of-rights accordingly.
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(3) If any objection is filed by any cosharer of the holding, then the Revenue-officer
stall fix a date for hearing both the parties, and after hearing, the Revenue-officer stall
pass an order stating the reasons thereof, and the record-of-rights shall be corrected
accordingly ]

Revéion of the
record-ofrights

44 (1) The Governmert may in any case if it thinks fit make an orcer directing that
record-of-rights in respect of any district, part of a district or local area be prepared or
revised by a Revenue-officer in accordance with such ruks as may be made by the
Goverrment in this behalf.

() In particular, and without prejuice to the generality of the foregoing power, the
Goverrment may make such orcer in any of the following cases, namely:-

(@) where not less than one-half of the total number of erants applies for such an
order;

(b) where the preparation or revision of such a record is cakculated to settle or avert a
serious dispte existing or likely toarise amongst the tenans; and

(c) where a settlemert of rent is being or about to be made in respect of any district,
partof a district or localarea.

(3) A notification in the official Gazette of an order under subsection (1) shall be
conclusive evidence that the order has been duly made.

(@) When an orcer is made under sub-section (1), the Revenue-officer stll record in
the record-of-rights to be prepared or revised in purstance of such order such
particulars as may be prescrited.

[¥(4A) () Nawithstanding anything contained elsewhere in this Act, the Revenue-
officer shall alsoassess or re-assess rent on land in the following cases, namely:-

(@) where any land held by a raiyat or non-agricultural tenant has not been assessed to
any rent under Chapter IV or section 98A, nor fes any rent been settled in respect of
such land under section 107; or

(b) where any land assessed to rent as agricultural land under any of the provisions
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mentioned in clause (@), s subsequently used for a non-agriculiural puTpOse OF Vice
vers

In assessing or re-assessing any rent under this sub-section, the Revenue-officer shall
have regard tothe principles laid down in section 26.

(i) Where only a part of a holding is wsed for non-agricultural purpose, the Revenue-
officer shall take action onthe principles laid down in sub-section (3) of section 98A.]

(5) When a record-of-rights has been prepared or revised S0 & to contain or include
therein the particulars referred to in sub-section (4) *[ and the rents assessed or re-
assessed under subsection (4A)], the Revenue-officer shall publish a draft of the
record-of-rights so prepared or revised in the prescribed manner and for the prescribed
period and shall receive and consider any objections which may be made to any ertry
therein or toany omission therefrom during the period of such publication.

(6) Any person aggrieved by an order passed by the Revenue-officer on any objection
made under sub-section (5) may prefer an appeal to the prescribed Revenue Authority
not below the rank of an Assistant Settlement Officer in such manner and within such
period as may be prescribed.

(7) When all such objections and appeals have been corsidered and disposed of
according to such rules as the Government may make in this behalf, the Revenue-
officer shall firally frame the record and shall cause such record to be finally published
in the prescribed manner and the publication shall be conclusive evidence that the
record has been duly prepared o revised undr this section.

(8) When a record-of-rights has been finally published under sub-section (7), the
Revenue-officer shall, within such time as the *[ Director of Land Records and
Suweys] may fix in this behalf, make a certificate stating the fact of such final
publication and the date thereof and shall date and subscribe the same with his name
and official titk.

Presumption as
to correctness of
record of rights

[ 144A. Every entry in a record-of-rights prepared of revised Uner section 144 STall
be eviderce of the matter referred to in such ertry, and shall be presumed to be correct
until it is proved by evidence to be incorrect.

Recovery of e
cost of revision
of  remmof

45, (1) Where the preparation o fevision of a record-of-rights s been Girected under
this Chapter in respect of any district, art of a district or local area, the expenses
incurred in respect of such preparation of revision shall be recoverable from the raiyat
and ather occupants of land in such proportions and in such instalmens, if any, as the
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rights

Government, Feving regard toall the CircUmStances, may Getermine:

Provided that no part of these expenses sfell be recoverable from the raiyats and other
occupants in the case where the preparation or revision of the record-of-rights hes been
undertaken under cluse (c) of sub-section (2) of section 144 with a view to settlement
of fair and equitable rents of such raiyats under the provisions of Chapter XIV.

(2) The portion of the aforesaid expenses which any person is liable to pay under sub-
section (1) shall be recoverable by the Governmentas if it were an arrear of rent due in
respect of the holding or other interest, as the case may te, of such person, situated
wihin the said district, part of a district or local area.

Land
Tribunal

Survey

T45A. (1) The Government may, by notification n the official Gazette, estabiish as
many Land Survey Tribunals as may be required to dispose of the suis arising out of
the final publication of the last revised record-of-rights prepared under section 144,

(2) The Govemment may, by notification in the official Gaztte, fix and alter the
temitorial limits of the jurisdiction of any Land Survey T ribunal.

(3) The Governmert shall, in consukation with the Supreme Cout, appoint the judge
of the Land Survey Tribunal from among persons who are Joint District Judges.

(4) No suit other than the suits arising out of the final publication of the last revised
record of rights prepared under section 144 shall lie in the Land Survey Tribunal.

(5) If any suit arising out of the final publication of the kit revised record-of-rights
prepared under section 144 is instituted in any civil court before the establishment of
the Land Survey Tribural under this section, such suit shall stand transferred to the
Tribunal as soonas it is established.

(6) Subject to the provision of sub-section (7), any person aggrieved by the final
publication of the last revised record-of-rights prepared under section 144 may, within
one year from the date of such publication or from the date of the establishmert of the
Land Surey Tribunal, whichever is bter, file asuit in such Tribunal.

(7) A st may be admitied within next ore year after the expiry of the period specified
in sub-section (6), if the Land Survey Tribunal is satisfied with the reasons for delay
shown by the plaintiff.

(8) The Tribunal shall be competert to declare the impugred record-of-rights to be
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inconrect and further direct the concerned office to correct the record-of-rights
accordance with its decision, and may also pass such other order as may be necessary.

Land  Suney
Appellate
Tribunal

T458. (1) The Government may, by notification n the official Gazete, establish as
many Land Survey Appellate Triburals as may be required to hear the appeals arising
out of the judgment, decree or order of the Land Survey Tribunals.

(2) The Govemment may, by notification in the official Gaztee, fix and alter the
temitorial limits of the jurisdiction of any Land Survey Appellate Tribural.

(3) The Governmert shall appoint the judge of the Land Survey Appellate Tribunal
from among persons who are o fave been Judges of the High Court Division of the
Supreme Court

(4) Noappeal otfer than the appeals arising o of the judgment, decree or order of the
Land Survey Tribunal shall lie in the Land Survey Appellate Tribunal

(5) Subject to the provision of sub-section (6), any person aggrieved by any judgment,
decree or order of the Land Survey Tribunal may, within three months from the date of
swch judgment, decree or order, prefer an appeal to the Land Survey Appellate
Tribunal.

(6) An appeal may be admitied within next three montfs even after the expiry of the
period specified in sub-section (5), i the Land Survey Appellate Tribunal is satisfied
wih the reasons for delay shown by the appellant.

Appeal to the
Appellate
Division

"T45C. An appeal from a judgment or order of the Land Survey Appeliate Tribunal stal
lie to the Appellate Division of the Supreme Court only if the Appellate Division
grans leave toappeal.

Powers and
procedure of
Tribunals

T45D. (1) For the purposes of Gisposal of Sus or appeals, a Land Survey Tribunal or a
Land Survey Appellate Tribunal, as the case may be, shall exercise the powers and
follow the procedure under the_Code of Civil Procedure, 1908 (V' of 1908), o far as
not inconsistert with the provisions of this Act or the rules made thereuncer, in respect
of the following matters, namely:-

(@) summoningand enforcing the attendance of any person and examining him;

(b) requiring the discovery and production of any document;

(c) requiring evidence onaffidavit;

%




(@) requisitioning any public record or a copy therecf from any ffice;

(e) issuing commissions for the examination of witnesses or documents; and

(f) such other matters as may be prescribed by rues.

(2) Any proceeding before a Land Survey Tribunal o a Land Survey Appellate
Tribunal shall be deemed to be a judicial proceeding within the meaning of section 193
of the_Peral C ode (XLV of 1860).

(3) A Land Survey Tribunal or a Land Survey Appellate Tribunal shall sitat such place
or places as the Governmert may fix.

(4) The Judge of the Land Survey Tribunal or Land Survey Appellate Tribunal may
make such administrative arrangements as e corsiders necessary for the performance
of the functions of the Land Survey Tribunal or Land Survey Appellate Tribunal, as the
case may be.

(5) The Land Survey Appellate Tribunal may, of its own motion or upon an application
made to it, by order in writing, transfer, at any sage of the proceedings, any suit from
one Land Survey Tribunal to another Land Survey Tribunal within the tritorial limits
of s jurisdiction

Finality of
Tribunals’
decisions and
orders

"T45E. Subject to the Gecisions and arders of the Land Survey Appellate Tribunal and
the Appellate Division of the Supreme Court, as the case may be, the cecisions and
orders of the Land Survey Tribunal shall te final.

Power to abolish
Tribunals, etc

T45G. The Government may, by nofification n the oificial Gazette, at any time,
abolish any Land Survey Tribural established under section 145A and any Land
Survey Appellate Tribural estblished under section 1458, and while 5o abolishing, the
Goverrment shall, in the same notification, specify the courts where the suts, appeals
and other proceedings pending in such Tribunals at the time of such abolition shall be
transferred to and be disposed of.

CHAPTER XVIll
JURISDICTION, APPEAL, REVISION AND REVIEW




Superintendence
and control over
Revente-officers

T146. (D The gereral and control over all R Officers shall be
vested in and all swch officers sfell be subordinate to, the [ Board of Land
Adninistration].

[ (2) Subject to the provisions of sub-section (1), a Commissioner of a division sfell
exercise cortrol over all otfer Revenue-officer in his Division.

(3) Subject as aforesaid and to the conrol of the Commissioner of the division, a
Collector shall exercise control over all other Revenue-officers in his district]

Appeas

Limitation for
appeals

T47. Subject toany Special provisions for appeal made in this Part or inany rules made
under this Act, an appeal shall lie from every original or appellate order made under
any of the provisions of this Part by a Revenue-officer as follows, namely:-

(@) to the Collector, when the orcer is made by a Revenue-officer subordinate to the
Collector;

[* (@) tothe Commissioner of the division, when the order is made by the Collector of
a district within the division; and]

e

“[ (¢) to the [ Board of Land Administration], when the order is made by the “[
Commsioner of a division].

148. The period of limitation for an appeal under section 147 shall run from the date of
the order appealed against and shall be as follows, that is tosay-

(@) when the appeal lies to the Collector . .thirty days.

[ (b) whenthe appeal les to the Commissioner of a division sixty days.

(bb) when the appeal lies to the “[ Board of Land Administration]
ninety days].
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Revision

149, (1) Subject to any special provision for revision mace i thi Part, the Collector
may of his own mation within one month of the date of any order passed under this
Part by a Revenue-officer subordinate to him or on application made in that tefalf
wihin one month of the date of such order, revise such order.

“[ (1) The Commsiorer of a division may, of his own motion, within three morths
of the date of any order passed under this Part by the Collector of a district within the
division or on an application made in that behalf within three morths of the date of
such order, revise such order.]

apana]

[ (3 The [ Board of Land Administration] may, of & own motion, within six
months of the date of any order passed under this Part by the Commissioner of a
division or on an application made in that behalf within six montfs of the date of such
order, fevise such order ]

“[ (4 The [ Board of Land Administration] may at any time orcer the comection of
any entry in a record-of-rights maintained under this Part or in a settment rert-roll
prepared and firally published under this Part which, it is satisfied, has been made
owing to a bona fide mistake:

Provided that an order shall not be revised under this section if an appeal has been
preferred against such order:

Provided further that no order for correction shell be made under sub-section (4) until
reasonable notice has been given to the parties concernedto appeal and be heard in the
matter ]

Revew by
Revenue-officer

T50. (1) A Revente-officer may, on application made in that befall by any party
interesied or of his own motion review any order passed by himself or by any of his
in office under this Part, and in so reviewing any order, may modify,
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Teverse o Confirm any SUC order:
Provided that-

(@) an application for review of an order shall not be entertained unless it is made
within thirty days from the date of such order or, when such application is presented
after the expiry of the said period of thirty days, unless the applicant satisfies the
Revenue-officer that he had sufficient cause for not making the application within the
said period;

(b) an order sfll not be reviewed if an appeal has been preferred against such order or
an application for revision of swch order has been made to the superior Revenue
Authority; and

(c) an orcer shall not be modified or reversed on a review unit reasonable ntice has
been given to the parties concerned toappear and be heard in the matte.

@ N Ishalllie from an orcer rejects lication for review or corfiming
onareview any previous order.

Computation of
the period of
limitation for
appeals,

applications for
revision  and
review  under

T5T. (1) Sections 6, 7, Band 9 and sub-section (2) of section 29 of the Limitation Act,
1908, shall not and, subject to the provisions of Part V/ of this Act, the remaining
provisions of the former Act, shall, so far as applicable, apply to all suits, appeals and
applications arising under the said Part.

(2) Al suits, appeals and applications referred to in Part V' shall be instituted and made
wihin the time prescribed therefore; and every such suit instituted, appeal preferred,
and application made, after the prescribed period of limitation shall te dismissed,
although limitation has not been pleaded.

CHAPTER XVIIIA
SPECIAL PROVISIONS FOR EXEMPTION OF RENT

Exemption  of
rent in respect
ofcertain land

T51A. (1) Notwithstanding anything contained ebewhere in this Act, where a malik or
non-agricultural tenart holds any land which is used primarily s a place of public
prayer or religious worship ora public graveyard or a public cremation ground, he may
apply in the prescribed form, to the Deputy Commissioner for exempting such land
from payment of rert.

(2) Within three morths from the date of receipt of such application, the Deputy
Commsioner sfell, after such enquiry as he deems fit, ascertain whether any land
specified in the application is sed as mertioned therein.
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(3) If the Deputy Commissioner is satisfied that any land specified in the application is
used as mentioned therein, he shall determine, in the prescribed manrer, the area of the
land 5o used and pass an order exempting such area from payment of rent, and, if the
Deputy Commissioner is not so satisfied, he shall pass an order rejecting the
application.

(4) If the area determined under sub-section (3) forms a part of a holding or tenancy,
the Deputy Commissioner sfall separate such area from te rest of the holding or
terancy and create a separate rent-free tenancy for such area.

(5) Where a separate rent-free tenancy is created under subsection (4), the Deputy
Commsioner shell reduce the rent payable in respect of the holding or tenancy out of
which such rent-free tenancy & created in proportion to the area of suwch rert-free
terancy.

(6) Any person aggrieved by an arder of the Deputy Commissioner under sub-section
(3) may, within thity days from the date of swch order, prefer an appeal to the *[
Commésioner of the Division].

“[ (6a) Any person aggrieved by an order of the Commissioner of the Division under
sub-section (6) may, within sixty days from the date of such order, make an application
to the *[ Board of Land Administration] for the revision of such order.]

e
(8) The * Board of Land Administration] may, at any time, of its own motion, revise
any order passed under this section by ] the Commissioner of the Division or] the
Deputy Commissiorer.

(9) An order for exemption from paymert of rent under this section shall ke effect
from the beginning of the agricultural year next after the date of such order.

Explanation- In this section-

(@) a place of public prayer or religious worship' means a public place specifically ear-
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marked, pemnanently preserved and requiarly (5ed exclusively for the purpose of
offering prayers or warship by the followers of any partizular religion or faith, swch as
Mosque, Jamatkbare, Eidgah, Temple, Church, Math, Synagoge, Pagoda, etc., and
includes such adjuncts thereto as are necessary for such purpose and treated as
appertaining to such place, but does not include any place used for deriving pecuniary
benefit therefrom; and

(b) *Deputy Commissioner includes Additional Deputy Commissioner (Revente).

Re-assessment
of rent on land
exemped from
payment the reof
under  section
151A

1518, (1) When any Trom payment of fent under section 151A ceases 10
be used for the purpose for which such exemption was allowed, it shall be liable to be
re-assessed to rent and it shall be competent for the Deputy Commissioner to re-assess
the rent of such lnd at a rate which he may deem fai and equitable having regard to
the rates of rent generally paid for lands of a similar description and with similar
advantages in the same village or in the neighbouring villages:

Provided that no such re-assessment shall be made unless not less than fifteen days'
ntice fas been given tothe persors concerned to appear and be heard in the matter.

(2) Any person aggrieved by an arder of the Deputy Commissioner under sub-section
(1) may, within thity cays from the date of swch order, prefer an appeal to the
Commésioner of the Division].

“[ (22) Any person aggrieved by an order of the Commissioner of the Division under
sub-section (2) may, within sixty days from the date of such orcer make an application
to the “[ Board of Land Administration for the revision of such order and the orer of
that Beard shall te firal]

apana]

(4) The rent re-assessed under this section shall be payable from the beginning of the
agricultural year next after the date of such re-assessment]

CHAPTER XVIITE

SPECIAL PROVISIONS FOR EXEMPTION OF LAND REVENUE IN RELATION TO

AGRICULTURAL LAND
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Exemption  of
land revente in
respect of
agricultural
land in certain
cases

151C. Notwithstanding anything contained elsewhere in this Act and subject to the
provisions of this Chapter, where the total area of agricultural land held in Bangladesh
by a family does not exceed twenty-five standard bighas, such family shall be
exempied from payment of land revente in respect of such lands w th effect from the
first Baisakh of 1379 B. S. or from such date as it may be ertitled to such exemption
under section 1511, as the case may be:

Provided that a family holding a total area of agricuttural land exceeding twenty-five
stancard bighas on the 16th day of December, 1971, shall not be entitled to claim any
exemption from paymert of land revenue as a result of decrease in the total area to
twenty-five standard bighas or less de to any transfer made during the period from the
16th day of December, 1971, to the last date for submission of the statement under
section 151D:

Provided furtfer that exemption from payment of land revenue under this section or
under section 1511 shall not absolve any person from the liability of payment of the
Development and Relief Tax under the_Firance (Third) Ordinarce, 1958 (E.P. Ord.
LXXXII of 1958), the Additional Development and Relief Tax under the Finance
Ordinance, 1970 (E.P. Ord. XV of 1970), the Education Cess under the Bengal (Rural)
Primary Education Act, 1930 (Ben. Act VII of 1930) and the Local Rate under the
Basic Demacracies Order, 1959 (P.O. 8 of 1959), payabl on the basis of land revenue
and such other taxes, rates and cesses as may be payabke under any other Bw for the
time being in force.

Compulsory
filing of
statements by
heads of families
holding ~ more
than twenty-five
bighas of
agricultural
land

T51D. °[ By the 3t day of January, 1073] all heats of families, who either
individually or with other members of their families held or hold more than twenty-five
stancard bighas of agricultural lands in Bangladesh on the 16th cay of December,
1971, or on the date of submission of the statement, shall submit to the Revenue-of ficer
a staement of all such lands in such form and manner as may be prescribed “] :

Provided that the Government may extend the time for submission of such statements
in all cases or in any particubrs case or cless of cases or in respect of any area up to
such date as it thinks fit]

Penalty for non-
submission  of
statements  or
wilful
supression  of
land

T51E. Any head of a family, who fails, winoUt any reasonabE case, to submit the
statement required under section 151D within the specified time or wilfully makes any
omission from, or incorect declaration in, the statemert submitted by him under the
said section, stall be liable to a fine which may extend to taka one thousand, and the
land for which no statemert hes teen filed or which hes been omited from the
statement or in respect of which the incorrect declaration is made sfell stand forfeted
tothe Government:
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Ligbility  of
exemped
holdings for re-
assessment in
certain cases

Provided that where the failure to submit the statement or the amission from, or
incorect decleration in, the statement relates toany land transferred by any member of
the family on or after the 16th day of December, 1971, such knd shall not be forfeted
but an equivalert quantity of land out of the lands actually held by any memter or
members of the family sfell be forfeited in lieu thereof.

151F. If any person who is exempted from paymert of land revenue uncer section
151C subsequently acquires at any time agricukural land by inheritance, purchase, gift,
heba or othenwise which, added tothe tatal quantity of agricubural land already held by
him and other members of his family, exceeds twenty-five standard bigahs in the
aggregate, the entire quantity of agricultural land held by him and the other members of
his family shall be liable to the payment of land revenue w th effect from the following
dates, ramely:-

(i) in case of acquisition before the first day of Kartik of the Bengali year, with effect
from the first day of Kartik of thet year; and

(ii) incase of acquisition on or after the first day of Kartik of the Bengali year, from the
first day of the Bengali year next following the date of suchacquisition.

Compulory
submission  of
statement by
head of the
family acquiring
land in certain
cases

T51G. A head of a family, who, o any of the members of whose family, acquies
agricultural land making the ertire quantity of agricultural knd held by such family
liable to the payment of land revente under section 151F, shall, within ninety days of
the date of such acquisition, submit to the Revenue-officer a statement of all
agricultural lands held by him and the other members of his family in such form and
manner as may be prescribed.

Penalty for non-
submission  of
statement  or
wilful
suppresson  of
land

151H. A head of a family, who fails to submit a statement under section 151G within
the specified time or wilfully makes any amission from, or incorrect declaration in, the
statement submitted by him under the said section, shall be liable to a fine which may
extend to taka one thowsand and the kind for which no statement has been filed or
which has been omitted from the statement or in respect of which the incorrect
declaration is made shall stand forfeited to the Government.

Exemption from
payment of land
revente in case
of decrease in
area

511, Where the total area of agricultural land T€1d by a family iable to the payment of
land revenue decreases after the submission of the statement under section 151D or
section 151G to twenty-ive stancard bighas or ks due to inheritance or bone fide
transfer, the head of such family may apply, in the prescribed form, praying for
exemption from payment of knd revenue, to the Revente-officer stating the dates and
reasons for such decrease, and the Revenue-officer sfell, on being satisfied about the
statement mace in the application after making such enquiry s he deems fit, pass an
order allowing such exemption with effect from the following dates, namely:-




(i) in case the application is made before the first day of Kartik of the Bengali year,
wih effect from the first day of Kartik of that year; and

(ii) in case the application is made on or fter the first day of Kartik of the Bengali
year, from the first cay of the Bengali year next following the date of such application.

Definition of
family and head
of family

[151J. For the purpose of this Chapier-

(@) “family” in relation to a person includes such person and his wite, son, umarried
daughter, Son's wife, soris son and son's unmaried caugfter:

Provided that an adult and married son who has been living in a separate mess
independently of his parents continuously since ®[ * * *] before the 16th day of
December, 1971, and his wife, son and unmarried daughter shall be deemed to
constitute a separate family:

Provided further that in the cases of lands held under wakf, wakf-al-al-aulad, debuttar
or any other trust where the beneficiaries have no right to alienate such knds as their
personal property, all such beneficiaries together shall be deemed to constitute a
Separate family in relation to such land; and

(b) “head of a family” mears-

(i) in cases other than those mentioned in the second proviso to clatse (z) the person,
male or female, i rektion to whom a family is determined by the Revenue-officer in
the prescribed manrer, and

(ii) in the cases mentioned in the second proviso to clause (z), the Muawalli, Setit or
Trustee, as the case may be]]
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THE NON-AGRICULTURAL TENANCY ACT, 1949
(EAST BENGAL ACT NO.XXIII OF 1849)

An Act to make better provision relating to the law of landlord and tenant in respect of ce rtain non-
agricultural te nancies in Bang ladesh.*

WHEREAS t is expediert to make better provision relating to the law of landlord and tenant in respect of
certain non-agricultural tenancies in Bangladesh;

Itis hereby eracted s follows:-

Section Short Tikle

Descriptions

Definitions

@) “Landlord” means a person mmediately under whom a non-agricuftural
tenant holds;

(@) “Non-agricultural land" means land which is wsed for purposes nat connected
with agriculture or horticulture and includes any nd which & held on lease for
purposes not conrected with agriculture or horticulture irespective of whether it
i used for any such purposes or not, but does not include-

|
(b) land which was originally leased for agricuttural or horticultural purposes but
is being used for purposes not connected with agriculture or horticulture without
the consent either express or implied of the landlord, i the period for which such
land fes beenso used is less than twelve years, and

(¢) land which & held for purposes connected with the cultivation or manufacture
of tea:
Provided that where an order has been made under section 72 converting a parcel

of land which is not non-agricultural land into a tenancy to which the provisiors
of this Actapply such land shall be deemed to be non-agricultural land;

() “Non-agricultural erant” means @ person who holds non-agricultural land
under another person with the consent of that person and is, or but for a special
contract would be liable to pay rent to such person for that land and ako includes
the successors-in-interest of the former but does not include any personwho holds
any such land on whichany premises occupied by such personare sittated if such
premises have been erected, or are owned, by the person to whom such occupier
is, or but for a special cortract would be, liable to pay rent for such occupation;
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Explanation.- In this clause “premises” mean any buiding such & a house,
manufactory, warehouse, sable, shop or hut whether corstructed of masonry,
bricks, corcrete, wood, mud, metal or any other material whatsoever and includes
any landappertaining tosuch building;

Classes of non-
agricultural
tenants

Purposes for
which non-
agricultural
tenant may hold
non-agricultural
land

3 () There shall be, for the purpases of s ACt, the following classes of non-
agricultural tenants, ramely:-

(@ terants,and
(b) under-tenanss.

(2) “Tenart” means a person who has acquired from a proprietor or a nure-
holder a right to hold non-agricultural land for any of the purposes provided in

this Act, and includes also the successors-in-interest of persons who have
acquiredsuch a right

(3) “Under-terant’ mears a person who fas acquired a right to hold non-
agricultural land for any of the purposes provided in this Act either immediately
or mediately under a tenant and includes also the successars-in-interest of persors
who heve acquired sucha right

4. A nonagricultural tenant may hold non-agricultural land for-
(a) homestead or residential purposes;

(b) manufacturing or business purposes; or

() religious or otfer purposes.

Tenances held by
a non-
agricultural
tenant

5 A non-agricultural Erant shall be deemed to hold any non-agricultiral fand-

() for homestead or residential purposes if such tenant i entitled, under the terms
of any agreement between himself and the landlord to e or & actually sing
such land for homestead or residential purposes;

(b) for manufacturing or business purposes if such tenart s ertitled, uncer the
terms of any agreement between himself and landlord, to use or s actually sing
such nd for carrying on therein any commercial or industrial enterprise or any
trade or business; and

() for religious or other purposes if such tenant is entitked, uncer the terms of any
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‘agreement between himself and landlord, o se or s actually tsing such kand for
a religious purpose or for any purpose not connected with agriculture or
horticulture cther than-

(i) the purposes specified in clauses (2) and (1), and

(ii the exercise of any forest-rights or rights over fisheries or rights to minerals in
such land.

Manner of use of
non-agricultural
lands

G (1) A tenant holding non-agricultual land may s Such fand in any manner
which is not incorsistent with any of the purposes for which non-agricultural land
may be held under this Act and which does not materially impair the value of
such land.

(2) A terant holding non-agricultural land comprised in any tenarcy to which the
provisions of section 7 or section 8 apply shall be entitled-

(2) toerectany structure including any pucea structure;
(b) toerecta mosque, a temple or any other place of worship;
(©)todig any tank; and

() to plant, enjoy the flowers, fruits and other products of, and fell and utilise or
dispose of the timter o, any tree onsuch land.

(3) A terant holding non-agricultural land comprised in any tenarcy to which the
provisions of section 9 apply stell be entitled-

(a) toerectany structure other than a pucca structure;

(b) to plant, and enjoy the flowers, fruits and other products of, any tree, and

(©) tofell, and uilise or dispose of the timber of, any tree planted by him on such
land

Tncident of
e rtain te nancies

T anything contained in any other Taw for the time being M
force or in any contract-




(@)  any non-agricultural Bnd Fas been eld with or Without any lease having
been entered into by the kndlord and the terant from before the commencement
of the_Transfer of P roperty Act, 1882, or if the crigin of any tenancy & unknown,
o

() if the non-agricultural land comprised in any tenancy which fes been or is
created after the commencement of the_Transfer of Property Act, 1882, has been
held fora period of not less than twelve years withoutany lease in writing, or

() if any non-agricultural land has been held under a lease in writing for a period
of not less than twelve years but no term is specified in such lease, or

@) if any non-agricultural land held under a lease in writing for a period specified
therein continues to be held after the expiration of tfe time limited by such lease
and the total period for which such land & so held is not less than twelve years, or

() if the landlord has allowed pucca structures to be erected on any non-
agricultural land held under a kase in writing for a period specified therein,
whetfer such structures have been erected-

() before the expiration of the said period, or

(b) where such non-agricultural land continues to be held with the express or
implied consent of the landlord after the expiration of the said period, during the
period such non-agricuural land so contintes to be feld,

then-

(i) the tenant holding the non-agricultural land comprised in such tenancy shall
ot be ejected by his landlord from such land except on the ground that he has
used such land ina manner which renders it unfit for use for any of the purposes
specified in section 4;

(ii) subject to the provisions of section 91 of the ™[ * * *] State Acquisition and
Terarcy Act, 1950, the interest of the tenant in the nom-agricultural land
comprised in such tenancy shall, in the case where such tenant dies intestate in
fespect of such interest, be transmitted by inheritance in the same maner as his
other immovable property:

Provided that in any case in which under the law of inferitance to which such
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Tenant s subject, s other property goes to the State, his interest i such Bnd shall
be extinguished, and

(i) the non-agricultural land camprised in such Erancy or a sfere or a portion
thereof together with the inerest of the tenant therein shall, subject to the
provisions of this Act and of section 90 of the ™ * * *]_State Acquisition and
Terancy Act, 1950, be capable of being transferred and bequeathed in the same
manner, and to the same extentas his other immovable property.

Renewals of lease
of tenancies held
for not less than
twelve years and
succession to, and
transfer of, such
tenancies

8 (1) Notwithstanding anything contained in any other faw for the time being in
force or in any contract, where any nonagricultural land is held under a lease in
writing for a term of not kess than twelve years specified in such lease, the tenart
holding such land shall, on the expiation of the period so specified, be entitled to
the renewal of such lease for perpetuity on such fair and reasonable rent as may
be determined under Chapter XIV of the ™[ * * *] State Acquisition and Tenancy
Act 1950:

Provided that no premium or salami shall be payable in respect of such renewal.

(2) Omitted by section 5 of the East Bengal NomAgricultural Tenancy
(Amendment) Ordinance, 1967 (East Pakistan Ordinance No. 1X

(3) A tenant holding non-agricultural land comprised in a terancy to which the
provisions of sub-section (1) apply shall not te ejected by his landlord from such
land during the term specified in the lease, nor at any time after the tenant has
exercied his right of renewal, except on the ground that fe has wed such nd in
amanner which renders it nfit for use for any of the purposes specified in section
a4

(4) The interest of the tenant in any non-agricultural land held under a lease to
which the provisions of sub-section (1) apply shall, during the term specified in
the lease, or where the rant has exercised his right of renewal, at any time
thereafter-

() in the case where such terant dies intestate in respect of such interest, be,
subject to the provisions of section 91 of the “[ * * *] State Acquisition and
Tenancy Act, 1950, transmitted by inheritance in the same manner as his other
immovable property:

Provided trat in any case in which, under the law of inferitance to which such
tenant is subject, his other property goes to the State his interest in such land shall
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Be extinguished; and

(ii) subject to the provisions of this Act and of section 90 of the " * * *] State
Acqusition_and Tenancy Act, 1950, be capable of being transferred and
bequeathed in the same manrer and to the same extert as his other immovable
property.

Incident of non-
agricultural
tenancies held for
less than twelve
years

Tm hing contained in any other law Tor the time being
force or in any contract, if any nor-agricultural land has been held for a term of
more than one year but less than twelve years-

(&) withouta lease inwriting, or

(b) under a lease in writing for a term of more than one year and less than twehe
years tow hich the provisions of clatse (5) of section 7 do not apply, o

(c) under a lease in writing but no term is specified in such lease,

then the tenant holding such non-agricukural land stell be liable to ejectment on
one or more of the following grounds and ot othenwise, remely:-

() onthe ground that he bas used such land in a manner which renders it it for
use for any of the purposes specified in section 4;

(ii) on the ground that the term of the lease has expired in the case of nancies of
the class specified in clause (b);

(iii) on the ground that the tenancy has been ermirated by the landlord by six
months' natice in writing expiring with the end of a year of the tenancy served on
the tenant in the prescribed manner in the case of tenancies of the class specified
in clause ():

Provided that a terant shall not be liable to ejectmert on the ground specified in
clase (iii) except on payment of such reasonable compensation on account of the
cost of removal of any structure erected or of any improvement effected on such
land at the expense of the tenant or on otfer accourts not being the value of the
land as may be determined by the Deputy Commissioner in the prescribed
manner.
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() The interest of the ©rart in any non-agricukural fand o which the provisiors
of subsection (1) apply shall-

() in the case where such terant dies intestate in respect of such interest, be,
subject to the provisions of section 91

of the [ * * ¥] State Acquisition and Terancy Act, 1950, trarsmitied by
inheritance in the same manner as his other immovable property:

Provided that in any case in which uncer the law of inheritance to which such
tenant is subject his otfer property goes to the State, his interest in such land shall
be extinguished; and

(ii) subject to the provisions of this Act and of the provisions of section 90 of the
7T * * *]_State Acquisition and Terarcy Act, 1950, be capable of being
transferred and bequeathed in the same manner and to the same extentas his other
immovable property.

Computation of
the period of

A In computing under this Chapier the period for which any nonagricultural
land hes been held by a terant, he shal be ertitkd to tack to the length of his
possession any periods during which his predecessors-in-interest were in
possession of the land, provided that there is no break between the periods to be
tacked.

possession
Specia

provisions
pplicable 1o
tenancies for

specific re ligious
purposes

0. Notwithstanding anything elsewhere contained in this Act or in any other aw
for the time being in force or in any contract, if the non-agricultural land
comprised in any terancy is feld specifically for any religious purpose for any
period under a lease in writing in which swch purpose is specified, then such
tenancy shall be deemed to be a tenancy of the class specified in section 7:
Provided that the terant holding such land shall not be ejected by his landlord
from such land except on the ground that he has used such land for any purpose
ather than the said religious purpose or hes not wsed the land for the said religious
purpose for more than three years.

Ejectment of an
under-tenant

20, Notwithstanding anything coniined in any other Taw for the time being i
force or in any contract, an under-terant shall, subject to the provisions of this
Act, te liable o ejectment on one or more of the following grounds, and not
atherwise, namely:-

(@) on the ground that he has used the non-agricultural land comprised in his
tenancy in a manner which renders it unfit for use for any of the purposes

PraidntsOrdr No. Bo1197)
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Other incidents
of tenancies of
unde rtenants

Specified insection

(b) on the ground that the term of his lease has expired when he holds the non-
agricultural land under a written lease:

Provided that in the case where any non-agricultural land is held by an under-
tenant without a lease in writing or under a lease in writing but no term i
specified in such lease, it shall be also Bwful for his Bndlord to eject him from
such nd after having given him six months' notice in writing expiring with the
end of a year of the terarcy, and on payment of such reasonable compensation &
may be determined by the De puty Commissioner in the prescribed manner.

21 The interest of an under-tenant in any nonagriculural knd shall-
(@) in the case where such under-tenant dies intestate in respect of sich interest,
be, subject to the provisions of section 91 of the ™[ * * *] State Acquisition and
Terancy Act, 1950, transmitted by inheritarce in the same manner as his other
immovable property:

Provided that in any case in which under the law of inheritance to which such
under-tenant s subject his other property goes to the State, his interest in such
land shall be extinguished; and

(b) subject to the provisions of this Act and of the provisions of section 90 of the

* % ¥ State Acquisition and Terarcy Act, 1950, be capable of being
transferred and bequeathed in the same manner and to the same extentas his other
immovable property.

Manrer of
transfer of non-
agricultural land
and notices to
landlord

3. (1) Every transfer of non-agricultural land held by & non-agricutural terant or
of any portion or share tereof shall, except in the case of a bequest or a sale in
execution of a decree or of a certificate signed uncer the [ * * *]_Public
Demands Recovery Act, 1913, be made by registered instrument, and a
Registering officer shall not accept for registration any such instrument unless the
sale price or, where there is no sale price, value of the nd or portion or share
thereof transferred is stated therein, and unless it is accompanied by-

(@) a notice giving the particulars of the transfer in the prescribed form, together
with the process fee prescribed for the service thereof on the landlord who & nota
party to the transfer, and

(b) sueh notices and process fees as may be required by sub-section (4).

) PraidntsOrdr No. Bo1197)

) Praidantsordr No. Bo11972)
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(@) T the case of & Bequest of such 1and or portion o Share therecf, no Court shall
gant probate or letters of administration until the applicant files a natice similar
to, and ceposits a process fee of the same amourt, as, that referred to in clause (2)
of subsection (1).

(3) A Court or Revenue-officer shall not confirm the sale of such land or portion
or share thereof put to sale in execution of a decree or a certificate signed under
the ™[ * * *] Public Demands Recowery Act, 1913, and no Court shall make a
decree or order absolute for foreclosure of a martgage of such land or portion or
share thereof until the purchaser or the mortgagee, as the case may be, files a
notice similar to and deposits a process fee of the same amount as that referred to
in sub-section (1).

(@) 1f the transfer of a portion or share of such land be one towhich the provisiors
of section 24 apply there shall be filed notices giving particulars of the transfer in
the prescribed form together with process fees prescrited for the service thereof
onall co-starer terants of such land whoare not partis tothe transfer.

(5) The Court, Revenue-officer or Registering Officer, as the case may be, shall
serve, in the prescribed manrer, the notices referred to in the preceding sub-
section:

Provided that the service of such a notice shall not operate & an admission of the
amourt of rert or the area of such land by the landlord or by any co-sherer tenart
of such land on whom such notice is served or e deemed to constitute an express
corsent of the landlord or such co-sharer tnant to the division of the tenancy or
to the distribution of the rent payable in respect thereof:

Provided further that, if a transfer is subsequently set aside or modified by a
competent authority in any suit, appeal or other proceedings towhich the landlord
was not a party, the authority before whom the appropriate suit or proceedings
was firstinitiated shall transmit a copy of such order to the landlord.

Fower of the co- | 24. (1) I a portion or share of the nom- agricultural land held by a non-agricultural
sharer or the | tenant is transferred, one or more co-sharer tenants of such knd may, within four
immediate months of the service of notice issued under section 23 and, in case no notice had
landlord of | been issued or served, then within four months from the cate of knowledge of
transkror  to | such wansfer, apply to the court for such portion or share to be transferred to
purchase himself or to themselves, as the case may be.
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(2) The application under sub-section (1) shall be dismissed unless the applicant
at the time of making it deposits in Cout the amount of the consideration money
or the valte of the portion or stere of the property trarsferred as siated in the
notice served on the applicant under section 23 together with compensation at the
rate of five per certum of such amount

(3) If such depasit is mace, the Court shall give notice to the trarsferee to appear
within such period s it may fix and to state what other sums fe has paid in
respect of rent for the period after the date of transfer or in annulling
encumbrances on the property and also what other amounts, if any, have been
spent by him, between the date of the transfer and the date of service of the notice
of the application, in erecting any building or structure or in making any other
improvement in the portion or stere of the property transferred. The Court shall
then direct the applicant, including any person whose application under sub-
section (4) is granted, to deposit within such period as the C ourt thinks reasorable
such amount as the transferee has paid or spert on these accourts together with
interest at the rate of six and a quarter per centum per annum with effect fram the
Gate on which the transferee made such paymerts or spent such amounts:

Provided that if the correctness of any amount claimed to have been paid or spert
by the transferee on any such account is disputed by any applicant the C ourt shall
enquire into such dispute and, after giving the rarsferee an opportunity of being
heard, determine the amourt actualy paid or spert by the trarsferee on any such
account and shall then direct the applicant to deposit the amourt so determined
with interest at the rate of six and quarter per centum per annum as aforesaid
within such period as the Court thinks reasonable.

@) (@ When an application hes been made by one or more co-sharer terarts
under sub-section (1) any of the remaining co-sharer tenanss including the
transferee, if one of them, may within the period of four months referred to in the
said subsection or within one month of the service of notice of the application,
whichever is later, apply to join in the said application, and any cosharer tenart
who fes not applied under sub-section (1) or has not applied to join under this
subsection, shall not have any furtfer rightto purchase under this section.

(b) Sweh application to join as a coapplicant shall be dismissed unless within
such period as the Court may fix, the applicant depasiss in Court for payment to
the applicant under sub-section (1), such sum, as the Court shall determine s the
share to be paid by him for the purposes of sub-section (2).

(©) If such deposit is made, the Court shall grant the application to_join and
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Thereafter such appiicant shall be deemed to be an applicant under sub-section (1).

(5) If the deposits required under sub-section (2) or clause (b) of sub-section (4),
as the case may be, and under sub-section (3) are made, the Court shall make an
order allowing the application and directing thet the deposits made under sub-
sections (2) and (3) shall be paid to the rarsferee or to such persors as the Cout
thinks fit

(6) Nowithstanding anything contained in any other law for the time being in
force the Court shall, if the applicant under sub-section (1) or any person whose
application under subsection (4) is granted disputes the correctness of the amourt
of the consideration money as stated in the notice Esued under section 23, inquire
into such dispute before making an order under sub-section (5) and after giving
the transferee an opportunity of being heard determine for the purposes of this
section the amount of the consideration money which the transferee hes actually
paid for the transfer of the portion or share of the property and the amount so
Getermined shall be deemed to be the consideration money referred to in sub-
section (2) and where the amourt of the consideration money has been so
determined the deposit made under that sub-section shall for the purposes of sub-
section (5) be the amount so determined together with the compensation at the
rate of five per centum of such amount.

(7) In making an order under sub-section (5) in favour of mare than ore co-sharer
tenant, the Court may appartion the property comprised in the portion or share
transferred among the applicants in such manner as it deems equitable after taking
existing possession into consideration; the Court shall so apportion the said
property or portion thereof on the request of any applicat and, in this case, may
require the applicant w ho makes such request to deposit, within such period as the
Court may fix, such further sums as the Court considers necessary for equitable
distribution among the remaining applicants:

Provided that no apportionment order under this sub-section shall operate as a
division of the tenancy.

(8) From the date of making of the order under sub-section (5)-

(i) the right, title and interest in the share or portion of the non-agricultural land
accruing to the transferee from the wansfer sfll, subject to any order passed
under sub-section (7), vest free from all encumbrances, which have been created
after the date of transfer, in the co-sharer tenant whose application to purchase has
been allowed under subsection (5),

(ii the liability of the transferee for the rent due from him on account of the
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transfer shall cease, and

(iii) the Court, on further application of such applicant, may place him in
possession of the property vested in him.

(9) An appeal from any order of a Court uncer this section stll li to the Civil
Appellate Court having jurisdiction to ertertain such appeals.

(10) Nothing in this section shall take away the right of pre-emption corferred on
any person by Mutammadan Law.
(1) Nothing in this section shall apply to-

(@) a transfer to a co-sharer in the tenancy whose existing interest fas accrued
atherwise than by purchase, or

(b)a transfer by exchange, or partition, or
(¢) transfer by bequest or gift (including heba but excluding heba-bil-ewaz for
any pecuniary consideratior) in favour of the husband or wife of the testator o

the donor or of any relation by corsanguinity within three degrees of the testator
or donor, or

(d) a wakf inaccordance with the provisions of the Mufammadan Law, or

(e) a debottor or any other dedication for religious or charitable purposes without
any reservation of pecuniary benefit for any individual.

Explanation.- A relation by consanguinity sall for the purpcses of this sub-
section, include a son adopted under the Hindu Law.

Saving o
state ments in
instruments of
transerwhere
landlord is nota
party

5. Notwihstanding anything cortained in the_Eviderce Act, 1672, nothing
contained in any instrument of transfer to which the landlord is not a party shall
be evidence against the landlord of the permanence, the amount or fixity of rert,
the area, the transferability or any incident of any tenancy referred to in such
instrument.

Interpretation

6. (1) In this CPapter ‘transferee”, “purchaser” and “mortgagee” include their
successors-in-interest.




(2) Insection 23.-

(&) “transfer” does not include partition or until, a decree or order absolute for
foreclosure is made, simple or usufructuary mortgage or mortgage by conditional
sale;

(b) “transferor” includes a person whose interest in any non-agricultural nd or
portion or share thereof fes terminated in the circumstances mentioned in sub-
section (2) or sub-section (3) of that section.

Barto sub-ket

T26A. () Nowitrstanding anything cortained in this Act or in any oiher aw
for the time being in force or in any contract, no non-agricutural tenart shall sub-
Tet the whole or any part of his terancy on any terms or conditions whatsoever.

() If any tenancy o any part of a terancy is sub-let, in contravertion of the
provision of sub-section (1), the interest of the non-agricultural tenant in the
tenancy or in that part of the terancy, as the case may be, shall be extinguished,
and the terarcy or the part of the tenancy shall vest in the P rovincial Governmert
from the date of such sub-letting free from all ercumbrances]

Definition _of
“improvement”

64. For the purposes of this Act the term “impr t0a
tenancy shall mean any work which adds to the value of the non-agricutural land
comprised in the terancy, which is suitable to such land and consistent wh any
of the purposes specified in section 4 for which it i being used and which, if not
executed on such land, is either executed directly for its bereft, or s, after
execution, made dibeneficial to it, and subject to the foregoing provisions, shall
include the following, remely:-

() laying out of passages or raads,

(b) providing open spaces for vertilation,

() providing facilites for taking water,

() laying out drairage connections,

but shell not include any work executed by a non-agricultural rant i it
substantially diminishes the value of his landlords property.
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Rights to make B5. (1) Subject to the provisions of sub-section (2), neither the nonagricultural
improvements tenant nor his landlord shall, as such, be entitled to prevert the otfer from making
an improvement in respect of the terancy.
(2) If bath the non-agricultural terart and his landlord wih to make the same
improvement the non-agricultural tenant shall have the prior right to make it,
unless it affects another tenancy or otfer terancies under the same landlord.
Collector B6. (1) I a question arises Between the non-agricultural Erart and s landiord-
decide queston
0 rightto (@) s tothe right to make an improvement, or
make

improvement, etc

Application to
record evidence
3
improvement

(b) as towether a particular work is an improvement,

the Deputy Commissioner may, on the application of either party, decide the
question.

(2) Anappeal, if presented within thirty days from the date of the order appealed
against, shall lie to the District Judge from every orcer passed by the Deputy
Commissioner under sub-section (1) and the order passed by the District Judge on
suchappeal shall be final.

68. (1) I any non-agricultural enant holding any non-agricultural land desires that
evidence relating to any improvement made in respect thereof be recorded, he may
apply to the prescribed Revente-officer and such Revenue-officer shall thereupon,
at a time and place of which notice shall be given to the parties, record the
evidence:

Provided that such Revente-officer sfall not so record the evidence if he
considers that there were no reasonable grounds for the making of the application,
or if it appears to him that the subject-matter thereof & under inquiry in a Civil
Cout.

(2) When any matter hes been recorded undr this section, the record therecf shall
be admissible in evidence in every subsequent proceeding between the landlord
and the non-agricultural tenant or any persons claiming under them.

No e ectment
except in
execution of
decree

70. No nom-agricuRural tenant shall be efected from the tenancy or from any non-
agricultural land which he holds except in execution of a decree of a competent
Civil Court

‘Application of the

71 The provisions of the Transfer of Property Act, 1882, and of any other law for
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Transfer of
Property Act,
1882, 0rother
law

The time being in force, in so far s they may be appiicable and in so far & they
are not inconsistent with the provisions of this Act shall continue to apply to all
tenancies towhich the provisions of this Act apply.

Relef  against
forkitures in
ce rtain cases

Delivery of
possession of land
sold for arrears
of rent which has
anystructure
erectedonitbya
non-agricultural
tenant

75. A Suit for the ejectment of a non-agricultural tenant, on the ground thet e has
used the non-agricultural knd in a manner which renders it unfit for use for any of
the purposes specified in section 4, shall not be entertined unless the Bndlord has
served in the prescribed manner, a notice in writing on the non-agricultural rant-

() specifying the particular misuse complained of, and

(ii) if the misuse & capable of remedy, requiring the tenant to remedy the same,
and the tenant has, where the mitse is capable of remedy, failed within a
reasonable time from the date of the service of the notice toremedy the misuse.

77. Where a ltural tenant or his prede has erected any
structure on any non-agricultural land held by such tenantand such land is sold in
execution of a certificate signed under the “[ * * *] Public Demands Recovery
Act. 1913, for arrears of rent due in respect of such land, the purchaser shall be
entiled to obtain delivery of possession of the land sold by the removal of such
structure:

Provided that the judgment-debxor shall be allowed reasonable time by the Court
to remove such structure from the property sold before the possession of such
property is delivered tothe purchaser:

Provided further tat it shall be open to the purchaser to obtain possession of such
and togetfer on payment of such for the value
of such structure to the judgment-debtor as may be agreed upon between the
purchaser andthe judgment-debtor or,in the case where they o not agree, & may
be cetermined by the Court on application by the purchaser, and, on payment of

h the interest of the judgment-deby shall vest
absolutely in the purchaser.

Barto
application of Act
10 ce rtain lands
and to certain
cases

85. (1) Nothing in this Actshall apply to-

(@) any land vested i, or in the possession of-

(1 a portauthority of a port, or

T word “Bergal
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(W) a ritway administration, or
(iif) any localautharity, or

(b) any lease in respect of any forest-rights or rights over fisheries or rights to
mirerals in any non-agricultural land, or

(c) any land acquired under the *[ Acquition and Requition of Immovable
Property Ordinance, 1982(11 of 1982)], or uncer any other law, for the use of any
Department of the *[ Government], or

(d) any ather land in the possession of the ] Government], or

(€) any land held under a public wakf o a trust for public purpose.

(2) Nathing in this Act shall apply to any non-agricultural land held by a tenant
uncer the °] Governmert]:

Provided that the right vested in a tenant by the provisions of this Act shall not be
divested by the acquisition of the superior right only in the land by the
Governmen.

Appeal

[ 85A. An appeal against an order passed by the Deputy Commisioner
determining compensation under the proviso to sub-section (1) of section 9 or the
proviso to section 20 shall, if preserted within thirty days of such order, li to the
District Judge.]

Certain contracts
not to affect the
provisions of the
Act

86, Nothing in any contract betweena landlord anda non-agriculiural Erant mace
before or after the commencement of this Act shall take away or limit the rights of
such tenant as provided for by this Act, and any contract which i in contravertion
of the provisions of this section or which s inconsistent with, or purporss to alter
the effect of, any of the provisions of this Act, shall, to the extent of such

or o to the extent it purports to alter such effect, be
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void and withol effect.

Jurisdiction in
proceedings
unde r this Act

B7. When uncer this Act a Court s authorised to make an orer on the application
of a landlord or a no-agricultural tenant, the application shall be mae to the
Civil Court which would have jurisdiction to entertain a suit for possession of the
nonagriculiural land comprised in the tenancy in connection with which the
application is made.

‘Application of the
provisions of the

Actto all pe nding
suits, appeals and

B8, The provisions of this Act shall apply 1o all Suits, appeals and proceedings
including proceedings in execution for the ejectment of a non-agricultural tenant
which are pending at the date of the commencement of this Act and also to all
decrees passed for the ejectment of a non-agricultual tenant which have not been

and ted and are not barred by limitation and in respect of which no proceedings
unexecuted in execution are so pending, and the terants against whom such suits, appeals or
decrees, for proceedings are so pending or such decrees have been passed shall not be liable to
efctment be ejected on any ground except under the provisions of this Act.

Ruks 91. (1) The Government may, subject to the condition of previous publication,

make rules for carrying out the purposes of this Act

(2) In particular and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, amely:-

e

(c) the manner of determining compensation referred to in the proviso to sub-
section (1) of section 9 and in the proviso o section 20;

(@) the foms of the notices referred to in section 23, and the amount of the
process-fees referred to in the said section;

E]

“[ () the Revene-officer refemed to in sub-section (1) of section 68]
(9) the manner of service of natice issued under this Act where the mode of such
service is not provided in this Act.

Non-Agriatual o9
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THE LAND REFORMS ORDINANCE, 1984
(ORDINANCE NO. X OF 1984).

An Ordinance to reform the law relating to land tenure, land holding and land transfe rwith aviewto
maximising production and ensuring abete r relationship between land owne s and bargadars.

WHEREAS it is expediert to reform the law relating to land tenure, land holding and land transfer with a
view to maximising production and ensuring a better relationship between land owners and bargadars;

NOW, THEREFORE, in pursuance of the Proclamation of the 24th March, 1982, and in exercise of all
powers enabling him in that behalf, the President & pleased to make and promulgate the following

Ordinance:-

Section Short Description

Tiltle

Definitions | (a) "bargadar” means a person who under the sysem generally knownas adhi, barga or bhag

cultivates the land of anotfer person on condition of delivering a shere of produce of such
land to that person;

() "barga contract” means the contract under Which any and s cultivated by a person & a
bergadar;

{©) “barga fand” means any Tand under cultivation of any person as a bargadar;

@ “family”, n reBtion to a person, includes such person and His Wie, son, Unmared
daughter, sorfs wife, son's son and soris unmarried daughter:

Provided that an adult or married son who has been living in a separate mess independert of
his parents and pays nion rate in his own rame and his wife, son and unmarried daughter
shall be deemed to corstitute a separate family;

(&) “homestead” means a dwelling house With out-houses, @nks and enclosures mmedaely
connected with it covering an area of not more than one siandard bigha:

Provided that where such area exceeds one standard bigha, the excess land shall not be
deemed to be homestead;

{0 “malik” means a person or an organisation, body or authority holding agricultural Bnd;

(@) “owner” in relation to a barga land, means the person from whom the bargadar gets the
land for cultivation under a barga contract;

) “personal cultivation” means cultivation by a person of fis own fand or barga fand on hs
own account:




(0 by his own bour, or
(ii) by the labour of any member of his family, or

(il by the Bbow of any servant or labourer employed on wages to supplement his own
labour or labour of any member of his family;

@ “prescribed appellate authority” means an authorty appointed by the Governmen, by
notification in the official Gazte, for the purpose of hearing all or any of the appeals under
this Ordinance, or an authority specified in the rules for such purpose;

) “prescribed authority” means an autharity appointed by the Government, by notification
in the official Gazette, for all or any of the purpose of this Ordinance, except for the purpose
of hearing appeals, or an authority specified in the rules for such purposes

() “produce” includes straw, stalk of any cropandany other crop residue;

) “rural area” means any area which & not included within a municipaity.

Ordinance
to override
other laws,
etc

Limitation
on
acquisition
of
agricultural
land

3 The provisions of this O ave effect ything o the contrary
contained in any other law for the time being in force or in any custom or usage or in any
contract or instrument.

4.(2) No malik who or whose family owns more than sixty stancard bighas of agricultural
land shall acquire any new agricultural knd by transfer, inhertance, gift or any other means.

(2) A malik who or whose family owns less than sixty standard bighas of agricultural land
may acquire rew agricultural land by any means, but swch new knd, together with the
agricultural kind owned by him, shall not exceed sixty standard bighas.

(3) If any malik acquires any new agricultural land in contravention of the provisions of this
section, the area of knd which is in excess of sixty sandard bighas shall vest in the
Government and no compensation shall be payable to him for the land so vesied, except in
the case where the excess land is acquired by inheritance, gift or will

(4) Compensation for the excess land payable nder sub-section (3) shall be assessed and
paid in such manner as may be prescribed:

Provided that where such compensation is payabl only for a portion of the excess land, the
assessmert and payment of compensation shall be made for such portion of the excess land
as the malik may specify in this befalf.

No benami
transaction

5 (1) No person Shall purchase any immovable property Tor Tis own benefit in the name of
another person.




(2) Where the owner of any immovable property ransfers or bequeaths it by a regitered
deed, it shall be presumed that fe has disposed of his beneficial interest therein as specified
in the deed and the transferee or legatee shall be deemed to hold the property for his own
benefit, and no evidence, oral or documentry, to show that the owner did not intend to
dispose of his bereficial interest therein o that the transferee o Bgatee holds the property
for the benefit of the owrer, shall be admissible in any proceeding before any Court or
authority.

(3) Where any immovable property is transferred to a person by a registered deed, it shall be
presumed that such person has acquied the property for his own benefit, and where
corsideration for such transfer is paid or provided by another person it shall be presumed that
such other person infended to pay or provide such consideration for the berefit of the
wransferee, and no evidence, oral or documentary, to show that the transfere holds the
property for the benefit of any other person o for the beefit of the person paying or
providing the consideration shall be admissible in any proceeding tefore any Court or
authority.

No eviction, | 6 Any land Used as a homestad by is owner in the rural area stall be exempted from al
etc, from | legal processes, including seizure, distress, attachment or sale by any officer, Court or any
homestead | ather authority and the owner of such land shall not be divested or dispossessed of the land or
evicted therefrom by any mears:
Provided that nothing in this section shall apply to the acquisition of such homestead under
any law.
Settlement | 7. (1) Where in the rural areas any kies land it for being used as homestead is available, the
of khas land | Government shall, in setting such land, give preference to landiess fammers and labourers:
for Provided that not more than five kathas of such land shall be allotted for such purpose to any
homestead
individual.
(2) Any land settled under sub-section (1) shall be heritable but not transferable.
Cultivation | & (1) Subject to the ofher provisiors of this Ordinance, no person shall allow another person
under barga | © culivate his land and no person shall cultivate the knd of another person on condition of
contract | sharing the produce of such land between them unless they execute a contract for such
cutivation in such form and manner as may be prescribed
(2) A barga cortract stell be valid for a period of five years commencing fram such date as
may be specified in the barga contract
Recognition | 9 (1) Any person cultivating the Tand of another person & a barga ar immeditely before the
of existing | commencement of this Ordinance shall be deemed to be a bargadar in respect of swch land
bargadars | under this Ordinance.




(2) The owrer and the bargadar of any land referred to in subsection (1) shall execute a
contract as required under section 8 within ninety days from the cate of commencement of
this Ordinance.

(3) If the parties fail to execute the contract within the specified period, any of them may
ke tothe for gett ntract executed

(@) The prescribed authority shall, after making such enquiry as it deems fit, within sixty
days of receipt of the application, decide whether or not the applicart is entitled to get such
contract execuied

(5) If the prescribed authority decides that the applicart is entitled to get a conract executed
in respect of any property mentioned in the application, it shall direct the opposite party to
execute the contract within two weeks from the date of receipt of the direction and, if such
prty fails to execute, the authority shall execute it on behalf of such pary.

(6) A barga contract executed under this section shall be deemed to be effective from the date
of commencement of this Ordinance, and stll be valid for a period of five years from that
.

Cuftivation | 10 (1) Where & bargadar dies Tefore the expiry of the period of barga contract, the
of  barga | cultivation of the barga land may be cortinued by the surviving members of the family of the
land  after| ceceased bargadar till such expry or till the barga contract is terminated under this
bargadar’s | Ordinance.
death
(2) Where the bargadar dies without leaving any person in his family who s in a pasition to
cultivate the land, the owner of the land may bring the land under his persoral cultivation or
allow such land to be cultivated by anotrer bargadar.
Temination | 1L (1) No owrer shall be enitled fo termirae @ barga contract except in execution of an
of  barga | orcer, made by the prescribed authority, on the ground that-
contract

(a)the bargadar has, without any reasonabl cause, failed to cultivate the barge nd;

(b) the bargadar hes, without any reasonable cause, failed to produce any crop equel to the
average output of such crop inany land similar tothe barge land in the locality;

(©) the bargadar has used the barga land wholly or partly for any purpose other than
agriculture;

(d) the bargadar has contravened any provision of this Ordinance or the rules or orders made
thereuncer;

%




&) the bargadar has surrendered or volurtarily abandoned his right of cultivation;

() the barga land is not under personal cultivation of the bargadar; or

(6) the owner requires the barga land bona fice for persorel cultivation.

(2) If the owner, without reasonable cause, fails to bring under persoral cultivation any land
on termination of a targa contract under sub-section (1)(g) or allows such land to be
cultivated by some cther bargadar within twenty four morths of the date of such termination,
the prescribed authority may, on an application made by the evicted bargadar, restore the
possession of the land to such bargadar who shall thereupon continue to cultivate the land til
the expiry of the period of barga contract or termination of the barga contract under this
Ordirance.

Division of
produce of
bargaland

T2.(1) The produce of any Barga land stall be divided in the following manner, namely.-

(2) ore-third shall be received by the owner for the land;

(b) ore third shall be received by bargacr for the labour;

(c) one-third shall be received by the owner or the bargadar or by both in proportion to the
cost of culivation, other than the cost of labour, borne by them.

(2) The harvested crop of any barge land shall be stored for thrashing and division either at
any place belonging to the bargadar or any place belonging to the owrer, whichever is nearer
o the barga Bnd, or atany other place agreed upon between the parties.

(3) The bargadar shall tender to the owner the share of the produce due to him immediately
after harvesting of the crop and when the tendered stare is accepted by the owner, each party
shall give to the other a receipt in swch form as may be prescribed for the quantity of the
produce received by him.

(@)1 the owner refuses to accept the share of the produce tendered to him by the bargadr or
10 give a receipt therefore, the bargadar shall give intimation of such fact in writing to the
prescribed authorty.

(5) The prescribed authority shall, on receipt of such intimation, serve a notice upon the
owner, in such form and manner as may be prescribed, asking him to take delivery of the
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Produce within seven cays from the ate of service of the notice.

(6) If the owner fails to take delivery of the produce within seven days from the date of
service of the notice, the prescribed authority shell permit the bargadar to sell the produce to
any Government purchasingagercy or, i the absence of such agency, in the local market.

(7) If the bargadar sells the produce, he shall deposit the proceeds of such sake with the
prescribed authority within seven days from the date of sale.

(8) The prescribed autharity shall give to the bargadar a receipt, in such form as may be
prescribed, stating therein the amount of money deposited with him and the quantity of
produce sold by the bargacer and such receipt shall discharge the bargadar from his
obligation to deliver the share of the produce to the owrer:

Provided that the quantity of the produce due to the owner, the obligation of the bargadar
with regard to the delivery of the quartity of the produce not tendered or sold shall continue.

(9) Where a ceposit is made under sub-section (7), the prescribed authority shall give
intimation of such deposit to the owner in such form and manrer as may be prescribed.

(10) If the owner does not receive the morey in deposit from the prescribed authority within
one month from the date of receipt of intimation of such deposit, the prescribed authority
may deposit the money in the treasury in revenue deposit to the credit of the owner and give
intimation of such deposit to the owner in such form and manrer as may be prescribed.

Bargadar's
right  to
purchase

T3, (1) Where the owner inends to sell the barga land, he SPall ask the bargadar inwriting ¥
e is willing to purchese the land:

Provided that this provision shall not apply where the owrer sells the land to a co-sharer or to
his parent, wife, son, daughter or son's son or toany other member of his family.

(2) The bargadar shall, within fifteen days from the date of receipt of the offer, infom the
owner inwriting of his decision to purchase or not to purchase the land

(3) If the bargadar agrees to purchase the land, e shall negotiate the price of the land with
the owrer and purchase the land on suchterms as may be agreed upon between them.

(@) If the owner does not receive any intimation from the bargacar regarding his decision
either to purchase or not to purchese the land within the specified time o if the bargadar
informs the owner of his decision not to purchase the land or if the bargadar does notagree to
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PRy the price demanded by the owner, the owner may sell the Tand to any person P deems
fit:

Provided that the owner shall not sell the land to such person at a price which is lower than
the price offered by the bargacer.

(5) Where the barga land is purchased by a person other than the bargadr, the barga contract
in respect of the kind shall be binding upon the purchaser as if the purcheser were a party to
the contract.

Ceiling _of
bargaland

T4.(1) No bargadar shall be entitled to cultivate more than fifteen sndard bighas of nd.

Explanation.- In computing this ceiling, area of any land owred by the targadar as well as
the land cultivated by him as a bargacar and held by him under a complete usufructiary
mortgage shall be taken into accourt.

(2)fa bargadar cutivates land in excess of fifieen standard bighas, the share of the produce
due to him as a targadar in respect of the excess land may be compulsarily procued by the
Government by order made in this befalf by the prescribed authority.

Restriction | 15. (1) No person shall cultivate the Bnd of another person except under a barge contract or

of complete wsfructuary mortgage or as a servant or labourer.

cultivation
(2) If a person cultivates the land of ancther person in violation of the provisions of this
section, the produce of the land may be campulscrily procured by the Government by order
made in this behalf by the prescribed authority

Disputes | 16.(1) Every disputes betweena bargadar and the owner in respect of-

() division or delivery of the produce,

(b) termination of barga contract,

(¢) plce of storing and thvashing of the produce, shall be decided by the prescribed authority.

(2) 1 in deciding any dispute referred to in sub-section (1), any question arises as to whether
a person is a bargadar or not or to whm the share of the produce s deliverable, such
question shall be determined by the prescribed authority.

(3) The prescribed authority shall nat entertain any dispute if it & not referred to it by an
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appiication praying for i Gecision thereon within three months from the date on which the
dispute arcse.

(4) The prescribed authority shall, after giving the parties an opportunity of being heard and
adducing evidence and making such enquiry as it deems necessary, give its decision within
three months from the date of receipt of the application.

Appeals

T7. (1) An appeal srall lie 1o the prescribed appelate authority against any order, Gecision or
action mace or taken by the prescribed authority under any provision of this Ordinance.

(2) An appeal under sub-section (1) shall be filed within thirty days from the date of receipt
or knowledge of the order, decision or action appealed against.

(3) The decision of the prescribed appellate authority stll be final.

Procedure

T6. (1) The prescribed authority and the prescribed appellate authority shall, in Geciding any
matter, dispute or appeal, follow such procedure as may be prescribed.

(2) Any person filing any application to the prescribed authority or any appeal to the
prescribed appellate authority shall pay such fees as may be prescribed

Execution

T8, Any decision or order of the prescribed authority or of the prescribed appelate authority
shall be executed or enforced in such manrer as may be prescribed.

Bar of
jurisdiction

20, No order, decision, action or proceedings made or taken by any authority under the
Ordinance shall be called in question in any Court and no Court shall entertain any suit or
proceeding in respect of any such order, decision, action or proceedings.

Penalty

21 Any person who Violates any provision of this Ordinance or the rules or any order of any
authority made under this Ordirance or the rules shall be punishable with fine which may
extend to wo thousand Take.




THE BANGLADESH LAND HOLDING (LIMITATION) ORDER, 1972
(PRESIDENT'S ORDER NO. 98 OF 1972).
WHEREAS it is expedient to provice for the reduction of the maximum quantity of land that may be
held by a family [or a body] in Bangladesh and for matte s ancillary thereto;

NOW, THEREFORE, in pursuance of the Proclamation of Independence of Bangladesh, read with the
Provisional Constitution of Bangladesh Order, 1972, and in exercise of all powers enabling him in that
behalf, the President is pleased to make the following Order:-

Section’ Descriptons
Short Tiltle

3 3 Now thstanding anything to the contrary in any other law for the fime being in force -

(@) no family [ or body] shall be entitled to retain any land held by it in excess of one hundred
standard bighas i the aggregate and all lands held by it i excess of that quantity shall be surrendered
o the Government; and

(b) no family [ or body] shall be entitled to acquire any land by purchase, inheritance, gift, heba or
atherwise which, added to the land already held by it exceeds one hundred standard bighas in the
agregate:

Provided that the limitation imposed by clause (2) shall not apply to any land held under wadf, detutor
o any other religious or charitable trust, if the income from such land is exclusively dedicated to
religious or chariable purposes without reservation of any pecuniary benefit for any ndividual:

Provided further that if the income from any such land is partly dedicated to religious or charkable

purposes and partly reserved for the pecuniary benefit of any individual, only such portion of the land,

1o be sekcted in the prescribed manner, shall be exempted from such miation, a5 would yield the
o religious or purpos

T 2 The Governmet may relax the imitations imposed by Article 3, t0 SUCh extent and subject
1o such conditions as it thinks fit,in the following cases, ramely:-

(2) a co-operative scciety of farmers where the members thereof surencer their owrership in
the lands unconditionally to the society and cultivate the lands themselves;

(b) land used for cultivation of tea, rubber or coffee *] or covered by orchards];
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{©) an industrial concern holding Tand for the production of raw materals for manufacture of
commodites in its own factories;

(d)any ather case where such relaxation is considered necessary i the public interest

5. For the purpose of clause (a) of Artick 3, a family shall be deemed to be holding land in excess of
one hundred standard bighzs, if the aggregate of the total quantity of kind held by all the members of
the family on the date of submission of the statement under Article 7, together with the total quanty of
land, if any, transferred by them after the ™[ 20th day of February, 1972), and before the date of
submission of such statement exceeds one hundred standard bighas and the limitation imposed by that
clause shall be applied to such family on the bass of such aggregate

T5A Nowihstanding anything contaned in any other law for the time being n force or in any
contract or agreement, all transfers of land made by any member of a family, holding land in excess of
one hundred standard bighas within the meaning of Article 5, after the ] 15th day of August, 1972],
and before the date of submission of the statement under Article 7, and also all transfers of land made
by any member of any such family on or before the * 15th day of August, 1972], othenwise than by
writen instruments duly registered before the said date shall be void.

Explanation - For the purposes of Article 5 and this Articl, “transfer” includes a transfer effected in
consequence of a decree of a Civil Court in a suit for the specific performance of a contract or for
declaration of title or for enforcement of a mortgage security except where the morigagee is the
Government, a local authority, a scheduled bank or a co-operative society, but does not include a
transfer in favour of the Govemment ]

T5B. Notwithsanding anything contained i Articles 5 and 5A, f, in the opinion of the Government,
any member of afamily, holding land in excess of one hundred standard bighas within the meaning of
Aticle 5, transfer any land after the 20th day of February, 1972, and before the 16th day of August,
1972, by a written istrument duly registered, with a view 1o avoiding the surrender of excess lands to
the Government, the Government may pass an order declaring such transfer void]

& A family holding a toBT quantity of [and in excess of one hundied standard bighes n the
aggregate within the meaning of Artice 5 **[ or a body holding a total quanity of land in
excess of one hundred stancard bighas in the aggregate] shall fave the option toselect [, out
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o the lands held by it] [ * * * ] e lands 1o be surrencered to the Government being in
excess of one hundred standard bighas:

Provided that all lands mortgaged to the Government, the Agricultural Development
Corporation, the Agricultural Development Bank, the House Building Finance Corporation or
a Co-operative Society shall be included within the quantity of land which the family [ or
body] is ertitled to retain under this Order, to the extent they can be covered by such quantity,
andshall not be sosurrendered.

T 7T (D] ™[ By the 315t cay of Jantary, 1973], the iead of every fam ly holding and in excess of
one hundred standard bighas wihi the meaning of Atticle 5, shall submit to the Revenue-officer,
within whose jurisdiction he resides, a statement, in such form and manner as may be prescribed,
showing the particulars of all lands-

(0) held by all the members of the family on the date of submission of the statement

(i) ransferred by them after the ™[ 20th cay of February, 1972], and

(i) the family chooses to surrender to the Government as provided in Article 6 [

)

[ (2) By the 31st day of January, 1973, the head of a body holding land in excess of one hundred
standard bighas shall submit 1o the Revenue-officer, within whose jurisdiction he resides or the body
has its principal office or ordinarily carries on its business, a statement, in such form and manrer as
may be prescribed, showing the particulars of all binds-

(@) held by the bady on the date of submission of the statement, and

(i) the bady chooses to surrender to the Government as provided n Article 6

(3) The Govemment may extend the time for submission of statements under this Article i all cases or
n any particular case or class of cases or i respect of any area up to such date s it thinks fit]
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81T any head of a family ™[ of body] falls, WEROUT any reasonable caise, 1o submi e statement
required urder Artcle 7, within the tine mentioned therein or wilfully makes any omission from, or
incorrect dec eration in, the statement submitted by him under that Article, he shall be punishable with
simple imprisonment for a term which may extend to six montfs, or with fine which may extend to ten
thousand taka, or with bath and the land for which no statement has been submitied or which has been
omitted from the statement or in respect of which the incorrect declaration has been made ™[ may be],
forfeited to the Government *

]

g S Any person may urnish 1o the Revente-ofer the name and address of any head of a family ™[ or
body] which, according to his information and belief, holds kind i excess of one hundred standard
bighas.

g 0. (1) On feceipt of & Staement Under ATTCe 7 or of formation Under ATTicle 9, e Revenue-officer
shall have such statement or information verified by necessary enquiries and shall after giving the
parties concerned an opportunity of being heard, pass an order accepting the excess lands surrendered
by afamily [ or body] *°[* * ]

Provided that where a family “[ or body] does not exercise its option to select the lands to be

surrendered to the Government or the option so exercised does not conform o the provisions of Article
himself in the p manner.

(2) An order of the Revenue-officer under clause (1) ™[ accepting any excess land] shall contain the

full particubrs of such land and upon the passing of such orcer, such land shall, subject to the provision

of Article 11, vest in the Govemment free from all encumbrances,

fis T 1L (1) An appeal against an orcer passed by the Revenue-officer Uncer cBise (1) of
Artick 10, if preferred within thirty days of the date of sch order, shall fie to the Deputy
Commissioner.

(2) An appeal against an order passed by the Deputy Commissioner on an appeal under cluse
(1), if preferred within thirty days of the date of such orcer, shall lie to the *“] Divisional
Commissioner].
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[ (3) A revision petition aainst the orcer of the Divisional Commissioner may be presented
before the Board of Land Administration within one month from the date of passing of the
orderand the decision of the Board of Land Administration in this bebalf shall be final]

2 T2, Al ands acquired by any family [ or body] in excess of one hundied sandard bighas
after the cate of commencement of this Order, or where a family [ or body] has submitted
the statement under Article 7, after the date of submission of such statement, therwise than by
inheritace, shall stand forfeited to the Government, and where any such excess land is
acquired by inheritance, itshall vest in the Government free from all encumbrances

&) T3, The Government shall pay compensation for all excess Tands [ vested in the Government
uncer clawse (2) of Artick 10], and also for all excess lands acquired by a family by
inheritance which have vested in the Government under Artick 12, at the following rates,
ramely:-

(a) where the total quartity of land [ so vested] does not exceed fifty standard bighas, twenty
per centum of the market value of such land; and

(b) where the total quartity of land [ so vested] exceeds ifty standard bighas,-

(i) forfifty sandard bighes, twenty per certum of the market value of such land, and

(ii for the balance, ten per centum of the market value of such land:

Provided that the family [ or body] shall be given the choice to select the lands for the
purpose of assessment of com pensation under sub-clause (i) of clause (b):

Provided further that no compensation shall be payable for any excess land acquired by a
family by inheritance which has vested in the Governmert under Article 12, unless the head of
the family submits the full particulars of such land to the Revenue-officer within thirty days of
such acquition]
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4. The amount of compensation assessed s payabE toa family *'[ or bady] under ATticle 13 shall be
paid in cash up to ten thousand taka and the balance, if any, shall be paid in savings certificates.

T5. The assessment and payment of Inder Afticles 13 and 14 shall be made by e
Revenue-officer in such manner as may be prescribed.

T6. (1) An appeal against an order of the Revenue-officer assessng nder Atick 15, 1
preferred within thirty days of the date of such order, shall le to the Deputy Commissioner.

(2) An appeal against an order passed by the Deputy Commissioner under clause (1), if preferred
within thirty days of the date of such order, shall lie to the District Judge and the order of the Ditrict
Judge on such appeal shall be final

T7. Except a provided in clause (2) of Article 16, any orcer passed, any action taken o
anything dore under the provisions of this Order shall not be called in question in any Court.

16. No Court shall tzke cognizance of an offence punishable under Article 8, except upon a complaint
n writing made by the Revenue-officer 5[ ** ],

9. Nosul, prosecution or other legal proceeding shall 1 against any person for anything whEn & in
good faith dore or ntended to be done in pursuance of this Order or any rules made thereunder.

20. A Revenue-officer may, at any time betw een the hours of sunrise and sunset, enter Upon any 1and,
with such officers or servants a he considers necessary, and make a survey or take meastrement
thereof or do any other acts which he considers to be necessary for carrying out any of his duties under
this Order

21 (1) A Revenue-offer may, for the purposes of this Order, by notice require any person to
make or deliver to him a statemert or to produce records or documents in his possession or
control relating toany knd at atime and phce specified in the notice.

(2) Every person required to make or celiver a staement or to produce any record or document
uncer clase (1) shall be deemed Egally bound to do so within the meaning of sections 175
and 176 of the Peral Code (Act XLV of 1860)

22 For the purpases of any enquiry under this Order, a Reverue-officer shall have power © summon
and enforce the attendance of witnesses or of any person having an interest in any land and to compel
the production of documents by the same means and, so far as may be, in the same manner as is
provided in the case of Civil Court under the Code of Civil Procedure, 1908 (Act V/ of 1908)

5. The Government may, by nofification in the official Gazette, direct trat any power
conferred or duty imposed by this Order upon it shall, in such circumstances and under such
conditions, if any, as may be specified in such natification, be exercised or performed by any
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fficer or authority subordinte to it

24, Notwithstanding anything contained in this Order or in any other law for the time being b force,
the Government may, by netification n the official Gazette, at any time, further reduce the maximum
quantiy of land that may be held by a family in Bangladesh under this Order, and when such further
reduction is made, compensation shall be paid for all excess lands that may be surrendered to, or may
Vest in, the Government in consequence of such reduction at the rates specified in Aticle 13 and all the
other provisions of this Order shall, s far as may be, apply to all matters felating 1o such reduction.

75, The Government may, by notiicaton in the offical Gazette, make rUEs for carrying ot e
purposes of this Order.




An Ordinance to

THE LAND DEVELOPMENT TAX ORDINANCE, 1976
(ORDINANCE NO.XLII OF 1976).

provide for the levy of a land deve lopment tax.

WHEREAS it is expedient to provide for the kvy of a land developmert tax;

NOW, THEREFORE, in pursuance of the Proclamations of the 20th Augst, 1975, and 8th November,
1075, and in exercise of all powers enabling him in that behalf, the President is pleased to make and
promulgate the following Ordinance:—

Section _ Short
Tiltle

Descrpton

Definitions

) "land” includes fand covered with water at any time of e year, benefits arsing out
of land and things atiached to the earth or permanertly fastened to anything atiached to
the earth;

© "and taxes” mears-

(i) the development and relief tax payable under the_Finance (Third) Ordinance, 1958
(E.P.Ord. LXXXII of 1958),

(ii the additioral development and relief tax payable uncer the Finance Act, 1967 (E.P.
ActXVII of 1967),

(ii) the local rate payable under the Basic Democracies Orcer, 1959 (P.0. No. 18 of
1059), and

(iv) the primary education cess payable uncer the Firance Act, 1074 (XLIV of 1974);

(@ “non-agricultiral land” Tas the same meaning as assigned (o Tt in section 2(4) of the
Non-Agricultural Tenancy Act, 1949 (E. B. Act XXIII of 1949);

{ "Revenue Officer” includes any officer whom the Government may appoint to
discharge all or any of the functions of a Revenue Officer uncer this Ordinance or any
ules mad thereunder;

Land
deve lopment tax

3 (1) There shall be levied and collected, for every year commencing on the first day
of Baishakh, 1383 B.S., on all lands a tax to be called land development tax at the rates
specified below, ramely:- ]

Exemption [ 3A. The Government or any Officer authorised by it in this behalf may, by order in
writing and subject to such conditions as it or he may specify therein, exempt from
payment of land cevelopment tax, any public graveyard, public cremation grounds or
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Place of public prayer or feligious worsip.

Explanation. “Place of public prayer or religious warship® shall have the same meaning
as in section 151A of the State Acquisition and Tenancy Act, 1950 (E.B. Act XXVIII of
1951).]

Special
provision
relating to
assessment of
land

deve lopment tax
in respectof
 rtain lands

[ 3AA. Nowithsanding anything coneined in section 3, in assessing e land
development tax in respect of the lands mentioned in the Third Schedule to this
Ordinance, the amount which was payable s rent or land revente in respect of such
lands under the_State Acquisition and Tenancy Act, 1950 (E.B. Act XXVII1 of 1950),
shall e excluded from the total amourt payable as land development tax for such lands]

Pover of
Gove mmentto
amend schedule

2 The Government may, by notifEation i the official Gazette, add any ofer police-
station to the schedule or exclud therefrom any police-station or any area of any police-
station.

Barof
proceedings in
Civil Courts

[ 4A. No suit or other legal proceeding STall Tie in any Civil Court 10 set aside or
modify any clessification of land or assessment of land development tax made by a
Revenve Officer or any order mace by any authority in any appeal under this
Ordirance]
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(&) “wffe e Wz o

(@) Defence of Pakistan Ordinance, 1965 (Ord. No. XX of 1965) (4121 Su/03/sed ZR @R
offe i fem);

(31) T% Ordinance No. XXI11 of 1965 <& W& 21 Defence of Pakistan Rules, 1965 ¢z
TF Rules 7 8 27E ATTAATSET 7 (B) € SRS Act AT RFTESFT,

() Enemy Property (Continuance of Emergency Provisions) Ordinance, 1969 (Ord. No. 1 of
1969) (=T Act XLV of 1974 wT3fEe);

(%) Bangladesh (Vesting of Property and Assets) Order, 1972 (. O. No. 20 of 1972) & TeBF
ToTE (W), (M) 9 (2)- ¢ TS Ordinance «ax Rules & 378 2A7ATeT T,

(%) Enemy Property (Continuance of Emergency Provisions) (Repeal) Act, 1974 (XLV of
1974); @R
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THE SAIRAT MAHALS (MANAGEMENT) ORDINANCE, 1959
(EAST PAKIST AN ORDINANCE NO.VI OF 1950).

2"WHEREAS shares in some hats, bazars, fisheries and ferries, have vested in the Government as a
result of acquisition of interests unde r provisions of the *[ * * *] State Acquisition and Tenancy Act,
1950, 0r othe rwise;

AAND WHEREAS joint owrership of such hats, bazars, fiheries and ferries by the Governmert along with
athers has often led and is likely to lead to unnecessary ltigation, double realisation of tolls, breach of the
peace and farassment tothe public in other ways;

AND WHEREAS with a view to removing such difficultes, it is recessary to make provisions for the
maragement and control by the Governmert of the shares of such hats, bazars, fisheries and ferries held by
athers;

NOW, THEREFORE, in purstance of the Presicential Prockmation of the 7th day of October, 1958 and in
exercse of all powers enabling him in that befalf, the Goveror is pleased to make and promulgate the
following Ordinance, namely:-

Section’ _ Short Description
Tittle

“Assumption of | Z (1) Where any Share of any hat, bazar, fishery or ferry has vested in the Governmentas
possessions | result of acquisition under the *] * * *]_State Acqisition and Tenancy Act, 1950, or
management | othenwise, the Government may, by notification in the official Gazette, assume the right
and control by | of possession, maragement and cortrol of the remaining share or steres of swch hat,
the bazar, fishery or ferry.

Gove mment
(2) Immediately upon the publication of a notification under sub-section (1), the right of
possession, management and control of such share or shares i the fat, bazar, fishery or
ferry shal pass on to the Government.

(3) Where the right of possession, managemert and control of any share in any hat,
bazar, fishery or ferry has passed on to the Government under sub-section (2), the owner
of such stare shall, from the date of such passing on tll the cate of vesting of such share
in the Government as a result of acquisition under the provisions of the [ * * *] State
Acquisition and Tenancy Act, 1950, or otherwise, receive from the Government in
respect of such share as compensation for se and occupation for each year or part of a
year an amount which will bear such proportion to the net income realised by the
Goverrmert for the entire property for that year or part of a year as such share bears to
the whole property.

(4) In calculating the net income referred to in sub-section (3) for any such property for

L et s Cetston) Ak 1673 o Ik /1679
= Frstes agoriem
22 e verts Frstens. agotr

" (dataton (reiters asariony
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any year or part of a year, there shall be dedused from the gross proceeds received by
the Government from such property on accourt of such year or part of a year,-

(@) any rent payable on accourt of such year or part of a year for such property to any
superior landlord whose interests have not been acquired;

(b) all expenses incurred for khas management of the property where the Government
marages the property in khas;

(c) in case the property is let out by the Government, the cost of adwertisemert and
holding the sale, any refund or abatement that may have to be made to the lessee under
the tems of the lease and other expenses, if any, incurred by the Government in
conection with the management of such property.

Bar to the
jurisdiction of
Courts

3. No Court shall ertertain any SUlt or proceeding to restain the Government from
assuming the right of possession, management and control of any share in any hat, bazr,
fishery or ferry in pursuance of any notification issued under sub-section (1) of section 2.

Relinquishment
of  possessdn,
management,
etc

7 The Governmert may, at any time, by notification in the official Gazetie, relinquish
possession, maragemert and conrol of a share or shares of which possession,
maragement and control have been assumed under section 2 and upon publication of
such notification, the right of possession, managemert and control shall pass back to the
previous owners.
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ST 2T T,
(9) “TEorE" = 41 & @ Ao AR R TR TR

(8) *2fFe o e ¢ ¥ v et wEE Fdifes ofimna o@ «fe omid
(heavy mineral) (G Zircon, Rutile, llimenite, Monazite, 2if) s a1

(e) “c¥temia sRRf = Code of Criminal Procedure, 1898 (Act \V of 1898);
(v) 3y e <fere A o Ffereet T arSte Sy T e A,

(q) AT & Sfara e AR SRy 4 SreEE ey 9 & b A
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THE ACQUISITION AND REQUISITION OF IMMOVABLE PROPERT Y ORDINANCE,

1982
(ORDINANCE NO. Il OF 1982).

An Ordinance to consolidate and amend the law relating to acquisition and requisition of immovable

property.

WHEREAS it & expedient to consolidate and amend the law relating to acquisition and requisition of
immowable property and to provide for matters comnected therewith and ancillary thereto;

NOW, THEREFORE, in purstance of the Proclamation of the twenty-fourth day of March, 1982, and in
exercse of all powers enabling him in that behalf, the Chief Martial Law Administrator s pleased to make
and promulgate the following Ordinance:-

Sectio _ Short
Tiltle

Descriptions
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Definitions

2T this Ordinance, unless there is anything repugrant in the SUBject of Context-
(a) “Arbitrator” means an Arbitrator appointed under section 27;

= (5) “Deputy Commissioner” incluces an Additional Deputy Commissioner and any
other officer authorised by the Deputy Commissioner to exercise any power corferred, or
perform any duty impsed, on the Deputy Cammissioner by or under ths Ordinance;]

(c) “owner” includes the occupier;

(d) “person interested”, in relation to any property, includes all persors claiming, or
entitled to claim, an interest in the com pensation payable on account of the acquisition or
requisition of that property under this Ordinance;

(€) “prescribed” means prescribed by rules made uncer this Ordinarce;

(f) “property” means immovable property and includes any right in or over such
property; and

(g) “requiring person” means any person for whom any property i, or is proposed to te,
acquired uncer this Ordinarce.

Publication of
preliminary
notice of
acquisition of
property

3. Whenever it appears (o the Deputy Commissioner that any property in any locality s

needed or is likely to be needed for any public purpose or in the public interest, be shall
 a notice to be published at convenient places on or near the property in the

prescribed form and manner stating that the property is proposedto be acquited:

Provided that no property used by the public for the purpose of religious worship,
graveyard and cremation ground shell be acquired.

Obje ctions
against
acquisition

7 (1) Any person iferested in any property which has been notified uner section 35
being reeded or likely to be neeced for a public purpose or in the public interest may,
wihin fifteen days after the publication of the natice, object to the acquisition of the
property.

(2) Every objection under sub-section (1) shall be made to the Deputy Commissioner in
writing, and the Deputy Commissioner shall give the objector an opportunity of being
heard either in person or by an agentand shall, after hearing all such objections and after
making such further inquiry, if any, as he thinks necessary, prepare a report = within

= Gase

e 1984 (Ordinance No. XL

P

1)
2 The worcs, brackets nd fgure “within iy

ar
1951 (Ordinance No. XXof 1994)




Thirty days following the expiry of the period specified Under sub-section (D] containing
his opinion on the objections.

9 (3) The Deputy Commissioner shall then-

(@) if the property exceeds [ fifty] siandard bighas of land, submit the record of the
proceedings held by him, together with his report, for the decision of the Government;
and

(b) ifthe property does ot exceed ] fifty] standard bighas of land, submit the record of
the proceedings held by him, together with his report, for the decision of the Divisional
Commésioner = :

Provided that if no objection is raised within the period specified in sub-section (1), the
Deputy Commissioner shall, instead of submiting the records of the proceedings to the
Divisional Commissioner, make a decision [ within ten days of the expiry of the
aforesaid period, or within such further period but not exceeding thirty days, as the
Divisional Commissioner permits on the request of the Deputy Commissioner in writing]
about the acquisition of the property and such decision of the Deputy Cammissioner shall
be final])

Final decision
regarding
acquisition

5. (D) The [ Goverrment or, as the case may te, the Divisional Commissioner], after
considering the report submitted by the Deputy Commissioner under section 4(3), shall
make a decision about the acquisition of the property and such decision of the
Government or, as the case may be, the D ivisional Commissioner] shall be final ] :

Provided that-
(@) where the decision is to be made by the Divisional Commsioner, it shall be made

wihin fifieen days from the date of submission of the report, or within such further time
but not exceeding one month, as he may think fit for reasors to be recorded by him in

No. XVof 1969
= the wera” iy

1983 (Ortinance

(Amendneny Act 1994

{84 No. Xxof 1388)
“The colon

e (Amenamenn) Act, 1984

prgpeny (Second Amendmert) Orcirance, 1963 (Ordnance No. XX of 1989
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s

Divisoral
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this befalf |

(b) where decision is to be made by the Goverrmert, it shall be made within a period not
exceeding ninety days from the date of submission of the report]

[ (2) When the Gowrmment, the Divisional Commissioner or the Deputy
Commsioner, as the case may be, makes a decision for acquisition of the property under
sub-section (1) or the proviso to section 4(3)(b), as the case may be, such decision shall
be conclisive evidence that the property is needed for a public purpose or in the public
interest]

Notice to
persons
interested

& (D) When the ] Government, the Dvisional Commissioner or the Depity
Commissioner, as the case may be, has made a decision for acquisition of any property
under section 5 or the proviso to section 4(3)(b), as the case may be], the Deputy
Commisioner shall cause public notice to be given in the prescribed manner at
conveniert places on or near such property stating that the Government *T , the
Divisional Commissioner or the Deputy Commissioner, as the case may be] has decided
to acquire the property and intends to take possession thereof and that claims to
compersation forall interests in such property may be made to him.

(2) Such notice shall state the particulars of the property to be acquired and mken
possession of,and shall require all persons interested in the property to appear personally
or byagent before the Deputy Commissioner at a time, not being earlier than fifteen days
after the cate of publication of the notice, and place mentioned therein and to state the
nature of their respective interests in the property and the amourt and particulars of their
claims to com persation for such inte rests.

(3) The Deputy Commissioner shall also serve natice to the same effect in the prescribed
form on the occupier, i any, of such property and on all persons kniown or believed to be
interested therein.

(4) The Deputy Commissioner may also, by notice, require any such person to make or
deliver to him ata time, not being earlier than fifizen days after the date of service of the
notice, and place mentioned therein a statemert cortaining, so far as may be practicable,
the rame of every other person possessing any interest in the property or any part thereof
as cosharer, mortgagee or othenwise, and of the mature of such interest and profits, if

(Qunce No. X0 ot 889
comm s and figure* Goveromen,th ivisonsl

“The words,
aqiiionof

e were substiuted o the words,commas and flgure "o,

o aguisiton of by sedion dof

Bgausiton of InmovablePrapety Second Amendment) Ocinnc, 1983 (Oinance No. XXX of 1983)

X000 1983
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any. received of rece vable on account thereor.

(5) Every person required to make or deliver a stalment uncer this section shall be
deemed to te legally bound to do so within the meaning of sections 175 and 176 of the
Penal Code (XLV of 1860).

Award of
compensation
by Deputy
Commissioner

7.() Onthe Gate 50 ixed, or on any other Gate towhichthe enquiry fs been adjourned,
the Deputy Commissioner shall proceed to enguire into the siatement, if any, which any
person has made pursuant to a notice given under section 6 and into the value of the
property at the date of the publication of the notice under section 3, and into the
respective interests of the persons claiming the and shall mak dof

(@) the compensation which, in his opinion, shall be allowed for the property; and

(b) the app: of the said Il the persons known or believed
to be interested in the property, of whom, or of whose claims, he has information.

(2) The award made by the Deputy Cammissioner shall, except as hereinafier provided,
be final

[ (3) The Deputy Commissioner shall, within seven days from the cate of making
award of compersation,-

(@) give notice of his awardtothe person interested;

(b) send the estimate of the award of com pensation to the requiring person.

() The requiring person shall ceposit the estimated amount of the award of
‘com pensation with the Deputy Commissioner in the prescribed manrer within sixty days
from the cate of receipt of the estimate.]

Matters © be
corsicered  in
determining
compensation

B.(1) In Geermining the amount of Com pensation 1o be awarded for any property to be
acquired uncr this Part, the Deputy Cammissioner shall take into consideration-

(@) the market value of the property at the date of publication of the notice under section
3

Provided that in determining such mar ket value, the Deputy Commissioner shall take into
account the average valie, to be calculated in the prescribed manrer, of the propertes of

(@ by setion a1

(Amaanent) A, 1994 (Act Na. XXof 1994)
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Similar description and with Similar advartages in the vEinity during the twelve months
preceding the date of publication of the notice under section 3;

(b) the damage that may be sustained by the person interested, by reason of the taking of
any standing crops o trees w hich may te on the property at the time of taking possession
thereof by the Depty Commssioner;

(c) the damage that may be sistained by the person interested, at the time of taking
possession of the property by the Deputy Commissiorer, by reason of severing such
property from his other property;

(@) the damage that may be sistained by the person interested, at the time of taking
possession of the property by the Deputy Commissioner, by reason of the acquisition
injuriously affecting his other properties, movable or immovable, in any other manner, or
his earnings;

(e) if in consequence of the acquisition of the property, the person interested is likely to
be compelled to change his residence or pice of business, the reasorable expenses, if
any, incidental toswch change; and

(f) the damage that may be resulting from diminution of the profits of the property
between the date of service of notice under section 6and the date of taking possession of
the property by the Deputy Commissioner.

(2) In addition to the market value of the property as provided in sub-section (1), the
Deputy Commissioner shall, in every case award a sum of > fifty per centum] on such
market value in consiceration of the compulsory reture of the acquisition.

Matters not to
be  consice red
in detemining
compensation

9 Tn Getermining the amount of Compersation to be awarded for any property to be
acquired uncr this Part, the Deputy Cammissioner shall not take into consideration-

(@) the degree of urgency which hs ledto the acquisition;

(b) any diinclination of the person iterested to partwith the property to be acquired;

(c) any damage that may be susiained by him which, if caused by private person, would

5The words“Aty pa cantum were subsituted o the worls

Propety (Amendment) Adt, 1993 (Act No. XXV of 1993)
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Ot render SLCh person Table 0 a Sult

(d) any damage which s likely to be caused to the property to be acaquired, after the date
of service of notice under section 6, by or in consequence of the use to which it will be
put;

(¢) any increase to the value of the property to be acquired likely to accree from the use
towhich & will be putwhen acquired; or

(f) any atieration or improvement in, or disposal of, the property to be acquired, made or
effected without the sanction of the Deputy Commissioner after the date of publication of
the notice under section 3.

10. (1) On making an award under section 7, the Deputy Commissioner shall, before
taking possession of the property, tender paymert of the compensation awarded by him
to the persons entitkd thereto according to the award, and [ srell, unkess prevented by
Some-one or more of the contingercies mentioned in sub-section (2), pay it to them
within sixty days from the date of depasit by the requiring person of the estimated
amount of compensation under section 7(3)].

(2) If the persons entitled to compersation do not consent to receive it, or if there be no
person competent to receive the compensation, or if there be any dispute as to the title to
receive the or as to the app of it, the Deputy C.

shall keep the amount of the compensation in a de posit account in the Public Account of
the Republic which sfall be deemed payment for the purpose of taking over possession
of the property without any prejudice to the claim of the partes to be determined by the
Arbitrator:

Provided that any person adnmitted to be interested may receive such payment under
protestas to the sufficiercy of the amount:

Provided further that no person who has received the amount otherwise than under
protest sfall be ertitled to make any application under section 28:

Provided further that nothing herein contained shall affect the liability of any person,
who may receive the whole or any part of any compensation awarded under this Part, to
pay the same tothe person lawfully entitled thereto.

Payment  of
compensation
Payment  of

=T 10A. Notwihs@anding anything con@ined i this Ordinance, when the property
acquired under this Part contains standing crops cultivated by bargadar, such portion of

2 The wercs, comm s, “aal, @ payitto
thm within sy days fram saion 73y
e wors, - @ by section

sof

1994 (Aa Na XX of 1694)

= Secion

Ac, 1994 (At No. XXof 1984)
16




to bargadar

he compensation as may be Getermined by the Deputy Commissioner for the crops shall
be paid to the bargadar in cash

Explnation.- In this section “bargadar” means a person who under the system generally
known as adhi, barga or bhag cultivates the land of another person on condition of
delivering a sfare of produce of such land to thet person.]

Acquisition
and possession

TL (1) When the mentioned in the award es been paid or & deemed to
have been paid in pursuance of section 10, the property shall stand acquired and vest
absolutely in the Government free from all encumbrarces, and the Deputy Commissiorer
shall thereupon take possession of the property.

(2) Immediately after the acquisition of the property under sub-section (1), a declaration
by the Deputy Commissioner in the prescribed form to that effect shall be published in
the official Gazette.

Abatement or
revocation  of
acquisition
proceedings

T2 ™[ (1) Now Ehstanding anything conined in this Ordinance, where in any case the
estimated amourt of the award of compensation has not been deposited by the requiring
person for acquiition of any property uncer section 5 within the period specified in
section 7(4), all proceedings in respect of such acquisition shall, on the expiry of that
period, stand abated anda ceclaration by the Deputy Commissioner to that effect shall be
published in tre official Gazette.

(2) The Deputy Commissiorer may, with the prior approval of the Government, by
natification in the official Gazette, revoke all proceedings in respect of acquiition of any
property at anytime before the payment of compensation]

(3) When any proceedings stand abated or are revoked, the Deputy Commissioner shall
make an award determining the amount of compensation de for the damage suffered by
the owner in consequence of the notice o of any proceedings thereunder and the casts
reasonably incurred by him in the prosection of the proceedings under this Part relating
to the said property and shall pay the compensation accordingly.

‘Acquisition of

T3 The provisions of this Part Shall not be appiied for the purpcse of acquiing a part

part of ahouse | only of any house, manufactory or other building, if the owner desires that the whole of
or buildings | stch house. y or building should :
Provided that the owrer may, at any time, before the Deputy Commissioner has made his
award under section 7, by notice in wriing withcraw or modify his expressed desire that
the whole of such house y or building should 3
= A, 1954 (ActNo
0ot 1999)
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Provided furtfer that, if any question arises as to whether any property propased to be
taken under this Part does or does not form part of a house, manufactory or building
within the meaning of this section, the cecision of the Deputy Commissioner shall be

firal,

‘Acquisition of | 14. Where the provions of this Partar Tor acquiring any property at the cost of

property at the | any fund cortrolled o maraged by  person other than the Government, the charges of

costofa an incidental tosuch acquisition shall be defrayed from or by such fund or person.

person other

than the

Gove mment

Transferof | 15 (1) When any property is proposed 1o be acquied for any person other than the

aquiredland | Government, such person sfell erter into an agreemert with the Government in such

to the form as may be prescribed before a notice under section 3 is published

requiring

person other

than the (2) When the property in respect of which an agreement has been entered into with a

Govemment | person under sub-section (1) is acquired uncer section 11, the Government shall, on the
performarce by such person of his part of the agreement, transfer the property to the
person by executinga deed insuch form as may be prescribed and inaccordance with the
law fortfe time teing in force.

Recoveryof | 16 When any compensation paid is in excess of the amourt payable o when any

compensation | compensation is paid to a person cther than the rightful owrer, the amount of such excess

in ce rtain cases

orwrong paymert shall be recoverable as a public demand.

Use of
aquired
property

T7. (1) No property acquired under this Part shall, wiEhout the prior approval of the
Goverrment, be used for any purpese other than the purpose for which it is acquired.

(2) If any requiring person uses any acquired property in cortravention of the provision
of sub-section (1), or does not wse it for the purpose for which & is acquired, he shall be
liable to surrender the property to the Deputy Commissioner on being directed by him to
doso.

Requisiton of
property

T8 (1) When any property & required temporarily for a public purpose or in the pubiic
interest, the Deputy Commissioner may, with the prior approval of the Governmert, by
order inwriting, requisition it:

Provided that no such approval sfell be recessary in the case of emergency requirement
of any property:

Provided further tat, save in the case of emergency requirement for the purpose of
maintenance of transport or system, no_ property which is bona fide used

18




By the owner thereof s the resicerce of himsel or s family or WHEh & used efther for
religious waorship by the public or as an educational institution or orpfanage or as a
hespital, public library, graveyard or cremation groundshall be requisitioned.

(2) Where an order made under sub-section (1) has been served, the Deputy
c may take p the property-

(@) in the case of emergency requirement for the purpose of mainterance of transport or
communication system, at any time after the date of service of the order;

(b) inany other case, after the expiry of thirty days from the date of service of the orcer,
and may use the property for the purpose for which it has been requisitioned.

(3) Except with the prior approval of the Government, no property sfell be kept under

requisition for a period exceeding two years from the date of taking over possession of
such property.

Revision 19 The Goverment may, of s own motion or on application filed by an aggrEved
person, revise an order made under section 18 (1):
Provided that no such application shall be ertertained unless it & filed within thirty days
from the cate of service of the order.
Award  of| 20 (1) Wrere any property & requisitioned under this Part, there shall be paid
compensation | compensation the amount of which shall be determined in the manner and in accordance
by  Deputy| wih the principles set out in this section.

Commissioner

(2) The Deputy Commissioner shall, after giving the persons interested an oppartunity of
being heard in respect of their respective interests in the property and the amount and
particulars of their claims to compensation for such interests and having regard to the
provisions of sub-section (5), make an award of -

(@) the compensation in the manner as may be prescribed; and

(b) the app: of the said Il the persons known or believed
to be interested in the property, of whom, or of whose claims, he has information.

(3) The award made by the Deputy Cammissioner shall, except as hereinafier provided,
be final

19




Payment

of

(4) The Deputy Commissioner shall give immediate notice of his award to the persons
interested.

(5) The amount of compensation payable for the requisition of any property shall consist

(@)a recurring paymert, in respect of the period of requisition, of a sum equal to the rent
which would have been payable for the use and cccupation of the property, i it had been
taken on kase for that period; and

(b) such sum, if any, as may be found ecessary to compensate the persons interested for
allorany of the following matters, name!

(i) expenses onaccount of vacating the requisitioned property;

(ii) expenses on account of re-occupying the property upon rekease from requisitioned;
and

(iil) damages, other than normal wear and tear, caused to the property during the period
of requisition, including the expenses that may have to be incurred for restoring the
property to the condition inwhich it was at the time of requisition.

(6) Where any progerty is kept under requisition for more than two years, the Deputy
Commisioner shall revise his award regarding the amount payable as compensation
under sub-section (5)(@).

21 (1) On making an award uncer section 20, the Deputy Commissioer shall tender
payment of the

by him to the persons entitled thereto according to
the award, and shall pay it to them unless prevented by someone or more of the
contingencies mentioned in sub-section (2).

(2) If the persons entitled to compensation do not consert to receive or if there be no
person competent to receive the compensation, or if there be any dispute as to the title to
receive the or as to the app of it, the Deputy C.

stall keep the amount of the compensation in a deposit account in the Public Account of
the Republic which shell be deemed payment of the compensation for the requisitioned
property without any prejudice to the claim of the parties to e determined by the
Arbitrator:

Provided that any person adnitted to be interested may receive such payment under
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protestas to the sufficiercy of the amount:

Provided further that no person who has received the amount otherwise than under
protest sfall be ertitled to make any application under section 28:

Provided further that nothing herein contained shall affect the liability of any person,
who may receive the whole or any part of any compensation awarded under this Part, to
pay the same tothe person lawfully entitled thereto.

Reaovery  of
money  from
alottees  of

72 Where any requisitioned property 1s allofied 1o, and placed in possession of, any
person, the Depty Commisiorer may recover from such person such amount of money
and in such manner as may be prescribed.

requisitioned

property

Repair o | 23 (1) During the period of requisition, the Deputy Ci Shall be respors ble
requisitioned | for the proper maintenance of a requisitioned property.

property

() If the Deputy Commissioner & satisfied that repairs are necessary to prevent
deterioration of the property, he may, after giving the owrer an opportunity of making
the repairs himself, cause the repairs to be mace ata cost not exceeding one-sixth of the
compesation payable to the owner and such cost shall be recovered out of swch
comensation.

Rekae from
requisition

24 (1) Where any requeitioned property is to be released from requisition, the Deputy
Commisioner may restore it to the person from whom the property was requisitioned or
to his swccessor-in-interest or to such other person as may appear to the Deputy
Cammissioner to be entitled to such restoration

(2) The celivery of possession of the requisitioned property to the person referred to in
sub-section (1) shall be a full dicharge of the Deputy Commissiorer from all fiability in
respect of such delivery, but shall not prejudice any right in respect of the property which
any other person may be entitled by the process of law to enforce against the person to
whom possession of the property is so celivered:

Provided that when the person to whom the requisitioned property i to be restored on
release from requisition wilfully neglects or refuses to take delivery of the requisitioned
property on being directed in writing totake possession of such requisitioned property by
the Deputy Commissiorer, such requisitioned property shall be deemed to fave been
restored to such person within the meaning of this sub-section with effect from the date
and time specified in the aforesaid direction.

21




(3) Where the person to whom possession of any reque tioned property s to be defivered
cannot be found and hes no agent or other person empowered to accept delivery on his
behalf, the Deputy Commissioner shall cause a notice declaring that the property is
released from requisition to be affixed on some conspicuots part of the property and
stall also publish the notice in the official Gazete.

(4) When a notice referred to in sub-section (3) is published in the official Gazette, the
property specified in such notice shall cease to be subject to requisition from the date of
swch publication and te deemed to have been delivered to the person entitled to
possession thereof ; and the Deputy Commissiorer shall not be fiable for any
com ensation or other claim in respect of the property for any period after the said date.

Eviction  of
alottees

75 Nowitstanding anything contained in any other aw for the time being in force, i
any property under requisition, which has been allotted to any person or is in
urauthorised occupation of any person, i required by the Deputy Commissioner for any
other wse or purpose during the period of requisition or for restoring the property under
Section 24 on s rekease from requisition or if the allottee of such property fes defaulted
in payment of any sum due from him in respect of such property, the Depty
Commisioner, may, at any time, by order in writing, direct such person or allottee to
vcate the property by such date as may be specified in such order, and if such person or
allottee does not vacate the property by the date so specified, the Deputy Commissiorer
may evict such person or allottee from such property and may use or cause to be used
such force for the purpose as may be necessary.

Pat ot
apply to
Cantonment

26 Nothing in this Part shall apply toany property within the imits of a Cantonment

‘Appointment
of Arbitrator

Application to
Atbitrator

27, For the purposes of this [ Ordinance], the Governmert shall, by notification in the
official Gazette, appoint a Judicial Officer, not below the rank of Subardinate Judge, to
be Arbitrator for sucharea as may be specified therein

28 (1) Any person interested who has not accepted any award made by the Depty
ommisioner under this Ordinance may, within forty-five days from the date of service
of notice of the award, make an application to the Arbirator for revision of the award.

(2) The application shall state the grounds onwhich objection to the award is taken.

[ (3) The requiring person shall be made a necessary party in the application made
under sub-section (1), along with the Deputy Commissioner]

Notice for

29 The Atbitrator sTll, on receipt of an application under section 28, calse a note
specifying the date on which he will proceed to hear the application, and directing their

2 -The word"Ordinance” was substtuted r he word” A" by sedion’ o the Acousiion and Reguisiton of inm avatie Progeny (Anamert
‘Qudinana, 1983 (Orcinace No. XV of 1583)

S

Ad, 199 (ActNo. XX of 19)
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hearing- ‘appearance before him on that day, t0 be served on the follow ing persors, namely:-
(@) the applicart;
(b) all persons interested in the objection;
(c) the Deputy Commissioner; and
(@) the requiring person.
Scopeof 30, The scope of the enquiry in every proceeding befare the Arbitiator shall be restricied
proceedings | to a corsideration of the interests of the persons affected by the objection.
Arbitratorto | 3L In determining the amourt of compensation to be awarded for any property acquired
be guided by | or requisitioned under this Act, the Arbitrator shall be guided by the provisiors of
sections8,0 | sections Band 9 or 20, as the case may be 7 :
and 20
Provided that the compensation cetermired by the Arbitrator in respect of each owrer
stall not exceed the amourt specified in the award of the Deputy Commissioner by more
thanten per centum]
Formofaward | 32 (1) Every award under this Part shall be in writing signed by the Arbirator, and shall
of Arbitrator | specify the amounts awarded under different clases of section 8(1) or section 20(5), as
the case may be, together with the grounds of awarding each of the said amouns
(2) Were the amount of compensation cetermined by an Arbitrator s higher than the
amount specified in the award of the Deputy Commissioner, an additional compensation
at the rate of ten per cent per annum on such additional amount shall, subject to the
decision of an Appellate Arbitration Tribunal, if any, be payab till that amount is paid
or offered for payment
(3) Every such award shall be deemed to be a decree and the statement of the grounds of
every such award a judgment within the meaning of section 22) and section 2(9)
respectively of the_Code of Cvil Procedure, 1908 (V of 1908).
Costs 33 Every such award shall also state the amount of costs incurred in the proceedings
under this Part. and by what persons and inwhat proportions they are to be paid
Appeal against | 34 (1) An appeal shall Tie 1o the Arbitration Appellate Tribunal corstitited under sub-
the award of | section (2), against an award of the Arbitrator.
Arbitrator
(2) The Governmert shall, by otification in the official Gazette, constitute ore or more
7 The colon

» ()
Propety (Amendmen) Ad, 1994 (Act No. XXof 1994)
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“Arbitration Appellate Tribunals for Sch areas as may be specified therein.

(3) An Arbitration Appellate Tribunal shall consist of a member who shall be appointed
by the Government from among persons whoare or have been District Judges.

(4) A cecision of the Arbitration Appellate Tribunal shall be final.

(5) Where the amount of compensation determined by an Arbitration Appellate Tribural
is higher than the amourt specified in the award of the Arbitrator, an additional
compensation at the rate of n per cert per annum on such additional amourt shall be
payable till that amount & paid or offered for payment 7 :

Provided that the compersation determined by the Arbiation Appellate Tribural in
respect of each nd owner shall not exceed the amount specified in the award of the
Atbitrator by more than ten per certum]

Payme ntof
additional
compensation

T34A. Where additional compersation & required to be paid in purstance of an award
under this Part, such compersation shell be paid to the persons entiled thereto
immediately after the said additional amourt is deposited by the requiring person with
the Deputy Commissioner:

Provided that the requiring person shall deposit the additional amount with the Depty
Commsioner within one month from the date of receipt of ntice in this tehal from the
Deputy Commissiorer:

Provided further that the Deputy Commissioner shall send the notice to deposit the
amount of additional compensation within one month from the date of the award of the
Abitrator or, as the case may be, decision of the Arbitration Appellate Tribunal]

Depity
Commissioner
and Arbitrator
to have ce rtain

36 The Depity C and the Arbitator, while holding any enquiry or
proceedings under this Act, shall have the same powers as are vested ina Civil Court
under the C ode of Civil Procedure, 1908 (V of 1908) for the purpose of -

povers of Ciil | (a) symmoning and enforcing the attendance of any person, and examining him on oath;
Court

(b) compelling the production of any document o record;

(c) reception of eviderce onaffidavit
72 The colon » Immovable
ropeny (Amendment) Ac, 1994 (Ac No. XXof 1954)
- 11 ofthe. 1994 (Act No. XX of 1994)
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(d) issuing commission for examiration of witnesses;

(e) requisitioning any public record from any Court or office.

Pover toener
and inspect

37. (1) With a view To acquining or requiskioning any property or Getermining the
compensation payable in respect thereof or securing compliance with an order made
under this Ordinance, the Deputy Commissioner or any officer, generally or specially
autharised by the Deputy Cammissioner in this betalf, and any of the assistants and
workmen may-

(@) enter uponand survey andtake levels of any property;

(b) inspect any property or anything therein;

(c) measure and set out the boundariss and prepare a plan of any property and the
intended fine of the work, if any, proposed to be mad thereon;

(@) mark swch levels, boundaries and line by placing marks and cutting trenches, and,
where ctherwise the survey cannot be completed and the levels taken and the bouncaries
and line marked, cut down and clear away any part of any snding crop, tree or jungle:

Provided that no person shall enter upon any property without the consent of the accupier
thereof unless at least twerty-four hours' previous notice in writing of his inertion to do
50 has been given

(2) The Deputy Commissioner or the officer authorised by him under subsection (1)
stall, at the time of enry upon any property, pay or tender payment for all necessary
damage to be done in such property, and, in case of dispute as to the sufficiency of the
amount so paid or tencered, the decision of the Deputy Commissiorer shell be final

Pover to
obtain
information

38 With a view {0 acquiing or requisitioning any property of determining the
compensation payable in respect thereof, the Deputy Commissioner may, by order in
writing, require any person to furnish to such officer or authority, as may be specified in
the order, such information in his possession as may be specified relating to any property
which & acquired or requisitioned, or intendedto be acquired or requisitioned, under this
Ordinance.

Serviee of
notices and
orders

39, (1) Save as otherwise expressly provided in this Ordinance and SUbct to rules made
thereunder, every notice or order issted or made under this Ordinance shall be served by
delivering or tendering it to the person named therein or the person on whom it &
required to be served under this Ordinance.

(2) When such person cannot be found or the notice or order cannot te so delivered or

125




Tendered, the service of the notice or order may be made by Gelivering or tendering it to
any officer or such person or to any adult male member of the family of such person
residing with him or, if no such officer or member can be found, by affixing a copy
thereof on the outer door or on some conspicuous art of the premises in which that
person ordirarily resides or carries on business or persorelly works for gain, and akso by
affixing a copy thereof in some conspicuous place in the office of the authority or officer
issuing or making it and, where possible, in some conspicuous part of the property to
which it relates:

Provided that, if such authority or officer so directs, the notice or order may be sent by
registered post in a kter addressed to the person named therein, or on whom it is
required to be served, at his last known residence, address or place of business or work.

Penalty

30 Any person who cortravenes o attempts Lo Cortravene or abels o attempts to abet a
contravention of any order made under this Ordinarce or who wilfully obstructs any
person in doing any of the acts authorised or permitted under this Ordinance or any ruke
made thereunder shall be punishable with imprisonment for a term which may extend to
sixmontfs, or with fine which may extend to one thousand Taka, or with both

Enforeementof
sumender

71 T the Deputy Commesiorer s opposed of impeded in taking possession of any
property under this Ordinance, he shall enforce the surrender of the property to himself,
and may use or cause to be used such force for the purpose as may be necessary.

Exemption
from stamp
duty and fees

72 No award made uncer this Ordinance sall be chargeable with stamp duty, and no
person claiming any interest under any such award shall te liable to pay any fee for a
copy of the same.

Tnde mnity

Barto
jurisdiction of
Court

73 No sufl, prosecution or ofher legal proceeding SPall e agaist any person for
anything which is in good faith done or intended to be done in pursuance of this
Ordinance or any order or rule made thereunder.

44, Save as otferw e expressly provided in this Ordirance, no Court shall entertain any
suit or application against any order passed or any action taken uncer this Ordinance, and
no injunction shall be granted by any Court in respect of any action taken or to be aken
i purstance of any power conferred by or under this Ordinance.

DeEgationof | 45 The Governmert may, by order notified in the official Gazette, direct that any power

povers conferred or any duty impesed on it by this Ordinance shall, in swch circumstances and
under such conditions, if any, as may be specified in the order, be exercised or
discharged also by such officer or authority as may be sospecified.

Power to make | 46 (1) The Governmert may, by notification n the official Gazette, make rufes for

tules carrying outthe purposes of this Ordinance.

() In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:-
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(@) the procedure to be followed in taking possession of any property acquired or
requisitioned under this Ordinarce;

(b) the procedure to te followed by the Arbitrators and the Arbitration Appellate
Tribunals;
(c) the manner of enforcement of surender of any property under section 41;

(d) any other matter which hs to be or may be prescribed

Specialsavings | 47. 0 the Cesser of the g ql Of Property Act, 1948 (EB.
relating to Act XIll of 1948), on the expiry of the period of its operation, all proceedings and
expired EB Act | matters, including all notices, notifications and orders, rebting to requisition or
XIll of 1948 acquisition of any property or compensation or award in respect of any property
requisitioned or acquied and all applications and appeals pending before any authorty,
arbitrator or Court uncer that Act shall be continued, enforced, heard or disposed of as if
that Act had not ceased to have effect and were continuing in operation.

Repealsand | 48 (1) The Land Acquisition Act, 1894 (1 of 1894), & hereby repealed.
savings

(2) Nowithstanding such repeal, all proceedings and maters, including all notices,
natifications and orders, relating to requistion or acquisition of any property or
compensation or award in respect of any property requisitioned or acquired and all
applications and appeals pending before any authority, arbitration or Court under the said
Act shall be continued, enforced, heard or disposed of as if this Ordinance had not been
made and promulgated.

(3) Subject to the provisions of sub-section (2), the provisions of the General Clauses
Adt, 1897 (X of 1897), shall apply to the repeal and re-enactment of the said Act by this
Ordinance.

THE CANTONMENTS (REQUISITIONING OF IMMOVEABLE PROPERTY)
ORDINANCE, 1948
(ORDINANCE NO.IV OF 1948).
WHEREAS an emergency has arisen which makes it necessary to requisition immoveable property
wiithin the limits of Cant s or ther than ofthe C Boards ™.
NOW, THEREFORE, in exercise of the powers conferred by section 42 of the Government of India Act,
1935 [ * *] the Governor-General is pleased to make and promulgate the follow ing Ordinance -

Section’ Short Descriptions

mane

At e nd Govenman wer s P
e et Lo eviion foDed esion) A 1973 (ot Vil o197
e orts - Tz 1947, md o ot s e
e S ot (Fevion A Declraion At 1973 (A o VI o 1973)
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Tiltle

Requisition of
immoveable
property

2 (1) If in the opinion of the Government it is necessary or expedient so to do, the
Governmert may by order in writing requisition any immoveable property (excluding the
places of religious warship) and may make such further orders as appear to & to be
recessary or expedient in connection with requisitioning.

(2) Where the Government has requisitioned any immoveable property under the
preceding sub-section it may use o deal with the property in such manner s it thinks fit.

Rekae  of
requisitioned
property and
delivery of its
possession,
etc

3 () Where any property Under section 2 & to be released from requistion,
the Government may after making such inquiry, if any, as it considers recessary, specify
by order inwriting, the person to whom possession of the property stel te given.

(2) The delivery of possession of the property to the person specified in an order made
uncer sub-section (1) shall be a full discharge of the Government from all liability in
respect of such delivery but shall not prejudice any rights in respect of the property which
any other person may te ertitled by due process of law to enforce against the person to
wham possession of the property is so delivered.

(3) Where the person to whom possession of any property s to be given cannot be found
and fas no agent o other person empowered to accept delivery on his behalf, the
Governmert shall cause a notice decaring that the property is released from requisitioning
to be published in the official Gazette and to be affixed on some conspicuots part of the
property.

(4) When a notice referred to uncer sub-section (3) is publisted in the official Gazette, the
property specified in the notice shall cease to be subfect to requisitioning on and from the
date of such publication and sfall be deemed to have been delivered to the person entitled
o the possession therecf, and the Government shall not be liable for any compensation or
ather claim in respect of the property for any period after the date of the said notification

Compersatio
nfor
requisitioned
property

7 Where any immoveable property & Under this Ordinance, there shall be
pid compensation the amourt of which shall be cetermined in the manner and in
accordance with the principles hereinafter set out, that is tosay-

(@) Where the amount of compensation can be fixed by agreement it shall be paid in
accordance with suchagreemert.

(b) Where no such agreemert can be reached the Government shall under the rules to be
framed by it, under the clause fix a reasonable amount of compensation. The rules so
framed specifying the prirciples on which and the manrer in which compersation i to be
determined shall be notified in the official Gazete.

128




(@) The compersation fixed the Government under clause (b) above shall be final and no
suit or appeal shall lie against Government before any court of law inthat behalf.

“Acquisition of | & (1) The Govemment may, witha view to Carrying out the purpases of tis Ordinance, by

information | order require any person to furnish to such authority as may be specified in the order such

relating o | information in his possession relating to any immoveable property as may be so specified.

immoveable

property (2) If any person fails to furnish the information required by order under sub-section (1) or
furnishes any information which s false and which he either knows or has reason to
believe to be false or does not believe to be true shall be punishable with imprisonment
with a term which may extend to six months or with fine up to five hundred 1 taka] or
with both.

Fowers ] 6 The Government may take o catse (o be aken Such steps and Use or catsed o be used

secure such force as may in the opinion of that Government be reasonably necessary for securing

compliance | compliance with any order made by it under this Ordinance.

with an order

Dekgation of | 7. The Governmert may by order notified in the official Gazett, direct that any power

povers  by| conferred or any duty imposed on it by this Ordinance shall in such circumstances and

Govemment | under such conditions, if any, as may te specified in the drection be exercised or
discharged by such officer as may be so specified.

7 The vord ke ves substitu b the word * rupess” bysecion' and the Second A, 1 Ne
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THE BANGLADESH BRIDGE AUTHORITY ORDINANCE, 1985
(ORDINANCE NO. XXXIV OF 1985).

An Ordinance to provide for the establishme nt of the ”[Banglade sh Bridge Authority].
WHEREAS t is expediert to provide for the estblishment of the Z*{Bangkdesh Bridge Authority] and for
matters connected therew th
NOW, THEREFORE, in pursuance of the Proclamation of the 24th March, 1982, and in exercise of all
powers enabling him in that behalf, the President & pleased to make and promulgate the following
Ordinance:-
Section _ Short Descriptions
Tiltle

Definitions | 2 In this Ordinance, unless there is anything repugnant in the subject or context -

(@) “Authority” means the Z*[Bangladesh Bridge Authority] established under this
Ordirance;

29[ (aa) “bridge” means a bridge having a length of one thousand five hundred meters or
more on any river or water body established or being established by the Authority, and
includes-

() a multipurpose bridge,
(ii) approach roads of any such bridge,
(i) slope, berm, borrow- pits and side drains of the approach roads of any such bridge,

(iv) all lands and embankmerts atiached to any such tridge vested in the Authority for
the purpose of the bridge,

(v)all ghats, landing pces, jtties, spurs and protective bunds in the river or water body
within the area of any such tridge,
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Vi) river or water bed below the area of any such bridge:]

(b) “Chairman” means the Chairman of the Authority;

(¢) “Executive Director” means the Executive Director appointed under this Ordinance;

(d) “Governmert Agency” means any Ministry, Division, Department or Organisation of
the Government and includes a Corporation or other body o authority established by a
law for the time being in force or set up by the Governmert;

1[(dd) “maintenance”, in relation o a bridge or tolkroad, includes maintenance of such
facilities and establishments as may be necessary for the purpose of keeping the bridge
or, as the case may be, the toll-road fit for use and for preserving and protecting it, and,
in relation toa bridge, it also includes maintenarce of river training works:]

2[(e) “multipurpose bridge” means a bridge established for more then one purpose;]

(f) “Member” means a member of the Authority;

*3[(g) “operation”, **[in relation to a bridge or toll-road, includes] control of traffic and
inspection of vehicles on

such ®fbridge or toll-road] or within the restricted area, and activities connected
therewith;

(h) “prescribed” means prescribed by rules or regulations made under this Ordinance;

ZS{(hh) “regulation” mears a regulation made by the Athority under this Ordinance;]

i) “restricted area” means such area or areas in the vicinity of '[a bridge or tolk-road, as
the case may be ] a the Authority may specify for the purposes of this Ordinance;

s et 1998 et . XK1t 189).
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Z2[(j) “river training works" means guide bunds, grounds, embankmerts, protected
banks, filled areas and otfer works forming the protection system of a bridge, both
upstream and dowrstream, and, in relation to any bridge on any river, includes the
protection works thereof; ]

(k) “rule” means a rule made by the Government uncr ths Ordinarce;

(1) “toll-road” mears a road, “*Yby-pass] flyover, expressway, causeway or ring road
corstructed or being constructed by the Authority for the use of which toll shell be
charged and collected from the users, and includes-

(i) the slope, berm, borrow-pits and side drains of any such road,

(i)l fands and embankments attached to any such road vested in the Authority for the
purpose of the road,

(i) access or link roads, if any, of any such road,
(iv) all bridges and culverts bult on or across any such road,

(v) all fences, posts, structures and facilities on any such road or on any land attached to
anysweh roadandall road side trees on such knd.]

Ordinance ©© | 3 The proveions of this Ordinance and the rules mace thereunder shall have effect
override other ything inconsistent therewith d in any other law for the time
laws, etc being inforce.
Estblishment | 4 (1) T here shall be an Authorfty to be called the ~“[Bangladesh Bridge Authority ] for
ofthe camying out the purpose of this Ordinance.
Authority
(2) The Authority shell be a body corporate, having perpettal succession and a common
seal, with power to acquire, hold and dispose of property, both movable and immovable,
andshall by the said name sue and be sued.
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Composition
of the
Authority

"[6. The Authority shall consist of the following members, namely.-

(a) Minister-in-charge of the Ministry or Division dealing with the Authority, who shall
also be the Chairman of the Authority, ex-officio;

(b) Secretary-in-charge of the Ministry or Division dealing with the Authority, who shall
also be the Vice-Chairman of the Authority, ex-officio;

(c) Chief of General Staff, Bangladesh Army, ex-officio;

(d) Secretary-in-charge of the Ministry or Division dealing with roads and raitways, ex-
officio;

(e) Secretary-in-charge of the Ministry or Division dealing with police, ex-officio;

() Secretary-in-charge of the Ministry or Division cealing with ekctricity and gas, ex-
officio;

(o) Secretary-in-charge of the Ministry or Division dealing with land, ex-officio;

(h) Secretary-in-charge of the Ministry or Division dealing with water resources, ex-
officio;

(i) Secretary-in-charge of the Ministry or Division dealing with economic relations, ex-
officio;

() Secretary-in-charge of the Ministry or Division dealing with finance, ex-officio;

(k) Secretary-in-charge of the Ministry or Division dealing with law, ex-officio;

() Member, Planning Commission, dealing with physical infrastructure, ex-officio;

(m) Executive Director, whoshall also be the Secretary tothe Authority, ex-officio]

Functions of
the Authority

7. Subject to general direction, Supervision and control of the Government, the furctions
of the Authority shall be to-

e 000 159,
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#(a) undertake a feasibility studies for the esmblishment of bridges or for the
construction of toll-roads;

(b) prepare comprehersive plans for the establishment of bridges or for the construction
of toll-roads for the corsideration and approval of the Governmert;

(¢) take all necessary actions for the implmertation of the plans approved by the
Government under clause (b);]

(d) undertake steps to secure required fund both from external and interral sources for
the implementation of such “(plans];

4[(e) enter into agreements with various agencies or organisations, internal or external,
for securing funds for the implemertation of such plans;]

5[ 2%[(f) camy on administration, management, operation and mainterance of bridges
and toll-roads established or constructed by it]

27[(g) take necessary steps to control, regulate or prohibit on, above or under any bridge
or tolk-raad or inany part

therec, or inany restricted area of a bridge or toll-read, or in any part thereof, movement
of any vehicles, men, animals or goods or carrying on any kind of activity or work,
including corstruction, installation, repairing, or excavation work, which is prejudicial or
likely to be prejudicial to the operation,

preservation, safety and land use plan of such bridge or toll-road;

(90) provide for the control, regulation and safety of traffic and vehicles onany bridge or
woll-rcad and for the prevention and remowal of obstructions, encroachments and
nuisances on or near any bridge or toll-road]

(h) do all necessary acts and things connected with the above functions and such other
functions as may be advised by the Government for the purposes of this Ordinance.]
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Meetings of the
Authority

8 (1) The meetings of the Authority sPall be Teld af such ~times] and places and in
such manner as may be prescribed:

Provided that, until so prescribed, such meetings shall be held at such times and places as
may be determined by the Chairman.

(2) To constitute a quorum at a meeting of the Authority, not less than one-third of the
otal number of members shall be present:

Provided that for calculating the requisite one-third of the number of members, fraction
of one-third shall be ignored and fraction of two-thirds shall be rounded off into a whole
number.

[(3) Al meetings of the Authority shell be presided over by the Chaiman and, in his
absence, by the Co-Chairman; and in the absence of both the Chairman and the Co-
Chaimman, by the Vice-Chairman

(@) Al matters at a meeting of the Authority shall be decided by the votes of the majority
of the members present and vating.

(5) At ameeting of the Authority, each member shall fave one vote and, in the event of
equality of vates, the person presiding sl have a second or casting vote.

(6) No act or proceeding of the Authcrity shall be invalid or be called in question merely
onthe ground of any vacancy in, or any defect in the constitution of, the Authority.

‘Acquisition of
land

9 (1) Any land required by the Authority for CarTying out the purpose of this Ordinance
shall be deemed to e needed fora public purpose and such land may be requisitioned or
acquired according to the requirements of the Authority.

(2) Whenever the Athority decides to lease or sell bnd acquired by it from any person,
it shall offer to that person, or his heirs, exectors or administrator, as the case may be,a
prior right totake on lease or to purchase such land, at a rate to be fixed by the Authority.

(3) If, in any case, two or more persons claim to exercise a right offered under sub-
section (2), to take on lease o to purchase any land, the right shall be exercisable by the
persons who agrees to pay the highest sum for the land, not being less than the rate fixed
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Ty the Authority under that sub-section to the excTusion of the others.

Gereral
poverof the
Authority

0. (1) Subject to the ather provisions of this Ordinance and the rules made thereunder
4[] the Authority may take such measures and exercise such powers as may be
necessary for carrying outthe purposes of this Ordinance.

(2) Without prejudice to the generality of the foregoing powers, the Authority may-

(&) cause studies, surveys, experiments and technical researches to be made or contribute
towards the cost of any such studies, experiments or technical researches made by any
other person at the request of the Authority;

(b) train personnel for the purposes of the “fany bridge or toll-road];

(c) undertake anywork or incur any expenditure within the budget or special allotment of
fund for the purposes of the **[any bridge or toll-road];

(d) place wires, poles, wall brackets, pipes, apparatus and appliances and erect pillars and
corstruct bridge for trarsmission of electricity, gas, telephonic or telegraphic
‘communications or movement of railways or road transport necessary for the *2[
establishment, construction, operation or maintenance of any bridge or toll-road];

(e) seek and obain advice and assistance for any purpose reting tothe *[any bridge or
oll-rcad] from any local authority or Government agency and such local authority or
Government agency shall give advice and assistance sought by the Authority to the best
of its ability, knowledge and judgemert and the expenditure, if any, involved in such
advice or assistance shall be borne by the Authority *[;

() allow, under writien agreement or other suitable arangement, any Government
agency or other organisation or person to install, operate and maintain such
establistment and fecilities on “*{any bridge or toll-road or in any part of the restricted
area therecf] as the Authority may cosider necessary for public purpose;
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(6) charge and collect fees and tolls for the use of **[any bridge o toll-road or any part
of the restricted area thereof] by any Government agency or other organisation or person
or any specified class of them;

(h) prohibit, for the purpose of mainterarce of *'fany bridge o toll-road or for such
ather purposes s the Authority may consider necessary, the use of the bridge or toll-
road] or any part thereof by all or any class of user for a specified period:

Provided that where the Authority so prohibits, it sfell notify all concerned in such
manrer as it may consider appropriate in the prevailing circumstances]

Clearing and
breaking of
certain land
prohibited

11 (1) No personshall, except with the previous permission of the Authority, clear or
break any land or erect or remove any structure within or from **[any restricted area] or
such part thereof as the Authority may specify.]

(2) The Authority shall pay compensation to such persons as may be affected by the
prohibition under sub-section (1) in such manner and at such rate as may be prescribed.

Pover to
entry

12. (1) The Executive Director or any ““[officer of the Authority or other person]
autharised by him in this behalf may, with or without assistants or workmen, enter into
o uponany

and or order to make any inspection, survey, experiment or enquiry or to erect pillars,
make boring and excavation or to do any other act which may be necessary for the
purpose of the Ordinarce:

Provided that no such entry shall be made without giving the owrer or the occupier of
the land at least three days previous notice of the intention to make such entry.

(2) The Authority shall pay compensation for the damage, if any, caised to the land on
account of any action under sub-section (1) at such rate and in such manrer as may be
prescribed.

Closure of
bridges or toll-
roads

208 1 the Authority & of opinion that any bridge or toll-road, or any specified part
therecf, can not be used without danger to the wsers or the public, or & no longer in a fit
state for the carriage of any specified class of traffic, it may, by notie in wring
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Gisplayed prominently in or near such ridge o tol-TGad, order trat the bridge or toll-
road, or any specified part thereof, shall be closed to the users or the public or to all
‘waffic or toany specified class of traffic

Prevention of
encroachments,
etc

20C. The Authority may take SUCh measures, including catsing use of force, as may b
necessary for the prevention of any encroachments or obstructions, movable or
immovable, or any nuisarce on, over, under or near any bridge or toll-rcad or in any part
thereof, or for removal of the same therefrom.
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(2) “@gers"" w4 Bangladesh Bridge Authority Ordinance, 1985 (Ordinance No. X XXIV
of 1985) @@ section 4 97w 2fefd® Bangladesh Bridge Authority;

() “Trd T S o BT  FITSIBe G AGTE o< @R A4l e, R
i < Retfrs e =0, (P e A ARG SRAFH SR AR I T @S
i@ a1 wiea ST,

(8) *ce=ifb @i e Acquisition and Requisition of Immovable Property Ordinance,
1982 (Ordinance No Il of 1982) ¥ section 2(b) « i<EsTf® Deputy Commissioner;
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(a) “gf wfuaza wqmmer = Acquisition and Requisition of Immovable Property
Ordinance, 1982 (Ordinance No. 11 of 1982) 1
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THE ABANDONED PROPERTY (CONTROL, MANAGEMENT & DISPOSAL) ORDER,

1972
BANGLADESH (PRESIDENT'SORDER NO. 16 OF 1972).

WHEREAS it is expedient to make provisions for the control, manage ment and disposal of certain
property abandone d by certain persons who are not present in Bangladesh or whose whe fe abouts are
notknown or who have ce ased to 0ccupy or supe Ivise or manage in person their property, or who are
enemyaliens;

NOW, THEREFORE, in purstance of the Proclamation of Independence of Bangladesh, 1971, read with the

Provisional Constitution of Bangladesh Order, 1972, and in exercise of all powers enabling him in that
behalf, the President is pleased to make tfe following Order:-

Section’ Descriptions
Short Tiltle
20 “abandoned property” means any property owned by any person Who & not present in

Bangladesh or whose whereabouts are not known or who hes ceased to cccupy, supervise or
manage in person his property, including-

(i) any property owned by any person who i a citizen of a State which at any time after the
25th day of March, 1971, was at war with or engaged in military operations against the
People's Republic of Bangladesh;

(ii) any property taken over uncer the_Bangladesh (Taking Over of Control and Management
of Industrial and Commercial Concerrs) Orcer, 1972 (Acting Presicent's Order No. 1 of
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1972, but does not include-

(@) any property the owrer of which is residing outside Bangkdesh for any purpose which, in
the opinion of the Governmert, is not prejudicial to the interest of Bangladesh;

(b) any property which is in the possession or under the cortrol of the Government under any
law for the time teing in force.

Explanation: “Person who s not presert in Bangladesh” includes any body of persors or
company constituted or incorporated in the territory or under the laws of a State which at any
time after the 25th day of March, 1971, was at war with or engaged in miliiary operations
against the People's Republic of Bangladesh;

26)

“property” means property of any Kind, movable or immovable and includes any rignt or
interest in such property and any debt or actionable claim, any security or negotiable
instrument, any right under a contract and any industrial or commercial undertaking.

Explanation: “Security” includes sfre, scrip, stock, bond, deberture, debenture stock or other
marketable security of a like ature in or of any body corporate and G overnment security.

. (2) For the purpose of carrying the provisions of this Orcer into effect, and in particular for
the purpose of securing, administation, control, maragement and disposal, by transfer or
atherwise, of abandored property, the Goverrment may take such measures as it considers
necessary or expedient and doall acts and incur all expenses necessary or incidental thereto.

(2) Without prejudice to the gererality of the foregoing provisions, the Government may, for
the said purposes -

() constitute one or more Baards for such area or areas or for such abandored property or
such class or classes of abandoned properties and in such manner as may be prescribed;

(b) appoint an administrator for any abandoned property on such terms and conditions as may
be prescribed;

(c) carry on the business in respect of any abandoned property;

(d)take action for recovering any morey in respect of any abandoned property;

(e) make any conract and execute any document in respect of any abandored property;

() institute, defend or continue any suit or other legal proceeding, refer any dispute to
arbitration and compromise any debts, claims or liabilities arising out of or in connection with
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any abandoned property;

(o) raise on the security of any abandoned property such loans as may be necessary,

(h) pay taxes, duties, cesses and rates to the Government or to any local authority in respect of
abandoned progerty; and

(i) transfer by way of sale, mortgage or lease, or otherwise dispose of, any abandoned property
or any easement, interest, profit or right, presert or future, arising therefrom or incidertal
thereto.

7. () Where any abandoned property is Nt in possession of any person, the Deputy
Commissioner or the Sub-divisional Magistrate, [ or the authorised officer] shall take
possession of the property insuch manner as may be prescribed.

(2) Where any abandoned property is in possession of any person, such person shall, within
seven days of the commencement of this Order, surrender such property to the Deputy
Cammissioner or the Sub-divisional Magistrate, 7 or the authorised officer].

(3) Where the person in possession of any abandoned property fails to surrender such property
as he is required to do under clause (2), the Deputy Cammissioner or the Sub-divisional
Magistrate, “ or the authorised officer] shall serve a notice on him in the prescribed manner
requiring him to surender possession of the property, within seven days of the service of the
notice, to the person mentioned in the notice or to show-cause agairst such surrencer within
the said period and, if he fails to do so, the Deputy Cammissioner or the Sub-divisional
Magistrate, [ or the authorised officer] shall take possession of the property in such manner
as may be prescribed

(4) Where the person on whom a natice is served under clause (3) shows cause, within the
period specified in that clause, against the sumender of the abandored property, the Deputy
Cammissioner or the Sub-divisional Magistrate, **[ or the authorised officer] as the case may
be, shall, after making such local enquiry as he may consider necessary and after giving the
person an opportunity of being heard, pass such order as he deems fit.
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(@) Any amount payable in respect of any abandoned property sfall be paid to the Govermment
by the person liable to pay the same.

(2) Any person who makes a paymert under clawse (1) shell be discharged from further
liability to pay tothe extent of the payment mace.

(3) Any payment mae otherwise than in accordance with cluse (1) shall not discharge the
person prying it from his obligation to pay the amount due, and shall not affect the right of the
Government to enforce such obligation against any such person.

(@) Any property vested in the Government under thé Orcer srall be exempt from all egal
process, including seizure, distress, ejectment, attachmert o sale by any officer of a Court or
any otfer authority, and no injunction or other order of whatever kind in respect of such
property shall be granted or made by any Court or any other authority, and the Government
shall not be divested or dispossessed of such property by operation of any law for the time
being inforce.

(2) Any such legal process as aforesaid subsisting immediately before the commencement of
this Orcer shall cease to have effect on such commencement and all abandoned properties in
custody of any Court, receiver, guardian or other person or persons appointed by it, shall upon
Gelivery of the same being called for by the Governmert, be delivered to the Government.

*[ (3) No Court shall pass an order in any suit or proceeding granting a Emporary or ad-
interim injunction restraining the Govermert or the Deputy Commissioner or the Sub-
divisional Magistrate or the authorised officer, or any other officer or person acting under the
authority, orders or directions of any of them, from taking possession of any property if any
notice uncer, or purported to be under, any provision of this Order has been served upon any
person requiring or directing him to surrender possession of such property, and any such order
passed by any Cout before the of the_Bangladesh Abandoned Propert

(Control, Management and Dispasal) (Amendmert) Ordirance, 1976 (LV of 1976), shall stand
vacated and cease to have effect]

17. (1) Any person who has been in unauthorised possession of any abandored property shall
be liable to pay such compersation for such unauthorised possession as may be assessed by
such authority and in such manner as may be prescribed.

(2) Any personwho has caused damage to or disposed of the whole or a part of any abandored
proper be liable to pay such may be assessed by such authority and in
such manner as may be prescried.

1. (1) The Government shall maintain a separate accourt of each abandoned property in SuCh

The gt w a Lvor
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manner as may be prescribed and STall case t0 be made erires therein of all receipts and
exgenditures in respect thereof.

(2) The Government shall cause the accounts of the abandoned propertis to be inspected and
audited in the prescribed manrer.

Wihout prejudice to the provisions of ATiCE 17, any person who wlfully calses Gmage o,
or disposes of the whole or a part of, any abandoned property or allows damage to be caused
o, or disposal of the whok or a part of, any abandoned property shall be punishable with
imprisonment for a term which may extend tofive years, or with fine, or with both.

“The Government may, by order published in the offEial Gazette, direct that any power or duty
which is conferred or imposed by this Order upon the Government shall, in such circumstances
and under such condtions, if any, as may be specified in the direction, be exercised or
discharged by any officer or authority subordinate to it.

No Suit, prosecution or her legal proceeding shall lie against the Government or any person
for anything which is in good faith dore or inderted to be done under this Order or the rules
made thereunder.

“Anything done, any action taken o any order passed under this Orcer SPall not be called in
question in any court.
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THE SPECIFIC RELIEF ACT, 1877
(ACT NO.10F 1877)

*TAn Act to define and amend the law relating to ce rtain kinds of Specific Relief.

WHEREAS it is expediert to cefine and amend the law relating to certain kinds of specific relief obtainable
in civil suits; It is hereby enacted s follows:-

Sectio/ _ Short Descriptions.

Tiltle

Cases in which | 12 Except as otherwise provided in this Chapter, the speciic performance of any
specific contract may in the discretion of the Court be enforced-

perfo mance

enforce bk

(@) when the act agreed to be done is in the perfommance, wholly or partly, of a trust;

(b) when * there] exists no standard for ascertaining the actual damage caused by non-
performance of the act agreed to be dore;

(c) when the act agreed to be done is such that pecuniary compensation for its non-
performance would nat afford adequate relief; or

(@) when it & probable that pecuniary compensation cannot be got for the non-
performarce of the act agreed to be dore.

Explnation - Unless and until the contrary s proved, the Court shall presume that the
breach of a contract to transfer immoveable property cannot be adequately relieved by
comensation in money, and that the breach of a contract to transfer moveable property
can be this relieved

Illustrations
S ann]
of clause (b)-

7 Throughout tis A, except otherwise provided, thew ords “Taka’, "B angladesh’ and “Governmert” were substiuted, forthe
words ‘rupees” ar “Rs.", Pakistan’ and ‘Central Government or any Provincial Goverment fespectively by section 3 and 2nd
Schedule of the Bangladesh Laws (Revision And Declaration) Ad., 1973 (Act No. VI of 1973)
5 Thew ord there” was substituted, for theword their by section 3 and 2nd Schedul of the Bangladesh Laws (Revkion And
Declaraion) Ad, 1973 (ActNo. VIl of 1673)

“of clause (&) was omilted by \d 2nd Schedule of
No. VIl of 1973)

Laws (Revision 1, 1973 (Act
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A agrees to buy, and B agrees to sell, a picture by a dead painter and two rare china
veses. A may compel B specifically to perform this contract, for there is no standard for
ascertaining the actual damage be caused by ifs rf

of clause (c)-

A contracts with B to sell him a house for taka 1,000. B & entitked to a decree directing A
toconvey the house to him, he paying the purchase-money.

In consideration of being released from certain obligatiors mposed on it by its act of
Incorporation, a raitway-company contract with Z to make an archway through there
railway to connect Bnds of Z severed by the railway, to construct a road between certain
specified poins, to pay a certain annual sum towards the mainenance of this road, and
alko to construct a siding and a wharf as specified in the contract Z is entitled to have
this contract specifically enforced for his interest in its performance cannot be adequately
compensated for by money: and the Court may appoint a proper person to superintend
the corstruction of the archway, road, siding and wharf.

A contracts to sell, and B cortracts to buy,  certain number of raitway-shares of a
particular description. A refuses to complete the sake. B may compel A specifically to
perform this agreement, for the shares are limited in number and not ahways to be had in
the market, and their possession carries with it the satus of a stare-holder, which cannot
othenwise be procured.

A contracts with B to paint a picture for B, who agrees to pay therefor taka 1,000. The
picture is painted B & entitled to have it delivered to him on payment or tender of the
taka 1,000

A transfers without endorsemert, but for valuable consideration, a promissory nate to B
A becomes insolvent, and C is appointed his assignee. B may compel C to endorse the
note, for C fas sucoeeded to A's libilities, and a decree for pecuniary compensation for
not endorsing the note would be fruitless.

Discretion of | 42 Any person entitled to any legal character, or to any right & to any property, may
Courtas to institute a suit against any person denying, or interested to deny, his title to such
eclaration of | character or right, and the Court may in its discretion make therein a declaration that he
statusorright | s s e itled, and the plaintiff need not in such suit ask for any further relief:

Bar tosuch

declaration

Provided that no Court shall make any such declaration where the plaintiff, being able to
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seek further relief thana mere dec Rration of title, omits o 00,

Explanation - A tristee of property is a "person inerested to deny" a title adverse to the
title of some one who s not in existence, and for whom, if in existence, he would be a
tristee.

llustrations

(@) A is lawfully in possession of certain land. The inhabitarts of a neighboring village
claim a right of way acress the land. A may sue for a declaration that they are not ertitkd
to the right so claimed

(b) A tequeaths his property to B, C and D, “to be equally divided amongst all and each
of them, if living at the time of my death, then amongst their surviving children”. No
such children are in existence. In a suit against A's executor, the Court may declare
whether B, C and D took the property absolutely, or only for treir lives, and it may ako
declare the interests of the children before their rights are vested.

(c) A covenants that, if he should at any time be entitled to property exceeding one lakh
of taka, he will settl it upon certain trusts. Before any such property accrues, o any
persons entiled under the trusts are ascertained, he institutes a suit to oftain a declaration
that the covenant is void for uncertinty. The Court may make the declaration

(c) A covenants that, if he should at any time be entitled to property exceeding one lakh
of taka, he will settl it upon certain trusts. Before any such property accrues, o any
persons entied under the trusts are ascertained, he institutes a suit to oftain a declaration
that the covenant is void for uncertinty. The Court may make the declaration.

(@) A alienates to B property in which A has merely a life interest. The alienation is
invalid as against C, who i entitled as reversioner. The Court may in a suit by C against
Aand B decre that C is soentitled.

(€) The widow of a sonless Hindu alierates part of the property of which ste is in
possession as such The person presumptively ertitled to possess the property if he
survive her may, in a suit against the alliance, obtaina declaration that the alie ration was
made without kgl necessity and was therefore void beyond the widow's lifetime.

(f) A Hindu widow in possession of property adopts a son to her deceased husband. The
person presumptively ertitled to possession of the property on her death without a son
may, ina suit against the adopted son, obtaina declaration that the adoption was invalid.




(@ A & in possession of certain property. B, alleging that he is the owner of the property,
requires A to deliver it to him. A may obtain a declaration of his right to hold the
property.

(h) A bequeatts property toB far his life, with remainder to B's wife and her children, if
any, by B, but if B die without any wife or children, to C. B has a putative wife, D, and
children, but C denies that B and D were ever bwfully married. D and her children, may,
in Bs lifetime, institute a suit against C and obtain therein a declaration that they are
truly the wife and children of B.

THE COURT-FEES ACT, 1870
(ACT NO.MIOF1870).

Sectiony Short Descrptions
Tiltle

Procedure | 88.(1) In every suit in which a court-fee is payable under this Act on the plaint or
where memorandum of appeal the Court shall, on the date fixed for the appearance of the
insufficient | opposite party or as soon as may be thereafter, and in every case tefore proceeding to
Court-fee is | deliver judgment, record a finding whether a sufficiert Court-fee has been paid.

filed on plaint

or

e morandum | (@)1 the Courtrecords a finding that an insufficient court-fee. has —been paid on the plaint
of sppedl or memorandum of appeal the Court shall

(@) stay all further proceedings i the suit until it has determined the proper amount of such
court-fee payable and the plaintiff or the appellant, as the case may te, has paid such
amourt or untilthe date referred to in clause (b) as the case may be:

Provided that if the plaintiff or appellant gives, within such time as the Court may allow,
security, to the satisfaction of the Court, for the payment of any additional amourt for
which he may be found liable the Court may proceed with the suit,

(b) fix a date before which the plairtiff or appellart shall pay the amount of court-fee due
from him, s determined by the Court under clause (a).

(3) If the plaintiff or appellant fails to give the security referred to in clause (&) of sub-
section (2) or to pay the amourt referred to in clause (b) of that sub-section within the time
allowed or before the date fixed, by the Court, as the case may te, the suit shall be
dismissed.

Decision  of

T2.17. Every question relating to valiation for the purpose of Getermining the amount of any
fee chargeable under this chapter ona plaint or of appeal shall be decided by

questions a5
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to valuation

the Court in which such plaint or memorandum, as the case may be, & filed, and sich
cecision shall be final as betweenthe parties to the suit.

ii. But whenever any such suit comes before a Cout of appeal, reference or revision, if
such Court considers that the said question has been wrongly decided to the detriment of
the revenue, it shall require the party by whom such fee hes been paid to pay so much
additional fee as would have been payable had the question been rightly decided, and
~thereafier:

(@ if the party required to pay is the appellant or petitioner, the provisions of subsections
(2)and (3) of section 8B shall, so far as may be, apply;

(b) if the party requied to pay i the respondent or the opposite party, the provisions of
sub-section (2) of section 8B shall, so far as may be, apply, and, if such party fails to pay
the fee required before the date fixed by the Court, the Court shall recover the amount of
such fee from him as a public demand:

Explanation- For the purposes of this section a question reting-. to the classification of
any suit for the purpose of section 7 shall not e deemed to be a question rekting to
valuation.

Exemption of
e rtain
documents

~19. Nothing conined in this Act shall render the following documents chargeable with
anyfee:

i Power-of-attarney or other written authority to institute or defend a suit when executed
by an officer, warnt-officer, non-commissioned officer or private of the [ Bangladesh]
Army not in civil employment.

ii. [Repealed by the Amending Act, 1891 (Act No. XII of 1891)]

. Written statements called for by the Courtafier the first hearing of a suit.

iv. [Repealed by the Cantonment Act, 1889 (Act No. X111 of 1889).]

v-vii. [Omitted by the Adaptation of Central Acts and Ordinances Order, 1949

e yera gl
wlar1473)
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viii. Probate of a will and letters of administration, where the amourt or value of the
proferty in respect of which the probate or letiers shall be granted does not exceed wo
thousand taka.

ix. Application or petition to a Collector or other officer making a settlement of land-
revente, or to the [ National Board of Revenue] or the Commissioner], relating to
matters connected with the assessment of land or the ascertainment of rights thereto or
interest therein, if presented previous to the final confirmation of such settlement.

x Application rekting to a supply for irrigation of water belonging to Government.
xi. Application for leave to extend cukivation, or to relinquish land, when presented to an

officer of Bnd-revenue by a person holding, under direct engagement with Goverment,
land of which the revenue i settled, but not permarertly.

xii. Application for service of notice of relinquishment of knd or of enfancement of rent.

xiil. Written authority to an agent to ditrain.

xiv. First application (other than a petition containing  criminal charge or information) for
the summons of a witness or cther person to attend either to give evidence or to produce a
document, or in respect of the production or filing of an exhibit not being an affidavit made
for the immediate purpase of being produced in court.

xv. Bail bonds in criminal cases, recognizances to prosecute or give evidence and
recognizances for personal appearance or otherwise.

xvi. [Omitied by the Adaptation of Central Acts and Ordinances Orcer, 1949]

xvil. Petition by a prisoner, or other person in duress or under restraint of any Court or its
officers.

e vords ol B of Revense” wersufsinae, b thowors “Baa of Raverye”by sctin 3 nd 2 Scheddeof e Bralaleh Lo (Reision fnd
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xviil. Complaint of a public servant (as cefined in the [ * * *] Peral Code), a municipal
officer = ** ]

xix. Application for permission to cut timber in Governmert forests, or othenwise relating
to such forests.

xx. Application for the payment of money due by Governmert to the applicant

xxi. Petition of appeal agairst the choukidari assessment under Act No. XX of 1856, or
against any municipal tax.

xoxii. Applications for compensation under any law for the time being in force relating to
the acquisition of property for public purposes.

xoxiil. [Omitted by the Adaptation of Central Acts and Ordinances Order, 1949]

xxiv. Petition under the C hristian Marriage Act, 1872, sections 45and 48.

xxv. Petition of appeal by Government servants or servants of a Court of Wards against
orders of dismissal, reduction or suspension; copies of such orcers filed with such appeals,
and applications for obtining such copies.

Relef where
to high a
court-fee has
been paid

oA, Where any person on applying for the probate of a will or etters of administration
es estimated the property of the deceased to be of greater value than the same has
afterwards proved to be, and has consequertly paid too high a court-fee thereon, if, within
six months after the value of the property has been ascertaired, such person produces the
protate or letters to the Chief Revenue-Authority for the local area in which the probate or
Tetters has or have been grarted,

(@) cancel the stamp on the protate or etters if such swmp hasnot been already cancelled;

(b) substitute ancther stamp for denoting the court-fee which should heve been paid
thereon; and

e vera e
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(©) make an allowance for the Gifference between them as in the case of spoiled stamps, o
repay the same in money, at his discretion.

Remwery of
penalties, etc

T8J.(1) Any excess fee found to be payable on an inquiry held under section 19H, Sub-
section (6), and any peralty or forfeiture under section 19G, may, on the certificate of the
Chief Revente authority, be recovered from the execttor o administrator as if it were an
arrear of land revenue by any Collector.

(2) The Chief Revenue-authority may remit the whole or any part of any such penalty or
forfeiture as aforesaid, or any part of any penalty under section 19 or of any courtfee
under section 19E in excess of the full court-fee which ought to have been paid.

Tables of
processes

71 A table in the English and Vermacuar Bnguages, Showing the fees chargeable for Such
service and execution, shall be exposed to view in a corspicuous part of each Court

Numberof
peons in
Revenue
Courts

3. Subfect 10 ruls to be framed by the Chief Revenue authority and approved by the
Governmert every officer performing the functions of a Collector of a District shall fix,
and may from time to time alter, the number of peons recessary to be employed for the
service and execution of processes issted out of his Court or the Courts subordinate to him.

Collctionof
fees by

stamps

75. A fees referred to in section 3 or chargeable under this Act, shall be collected either
by stamps = or, when there is a scarcity of stamps, in cash] or receipts:

Provided that fees chergeabl for serving and executing processes issted by a Certificate-
officer in the proceedings in execution of certificates filed for recovery of land revenue or
rentmay be collected in cash.

Stamps to be
impressed or
adhesive

26. The stamps used to Genote any fees chargeable under this Act shall be mpressed or
adresive or partly impressed and partly adhesive, as the Government may, by notification
inthe official Gazette from time to time direct

Amended
document

29, Where any such document s amended in order merely 1o correct mistake and to make
it conform to the criginal intention of the parties, it shall not be necessary to impose fresh
stamp or receipt.

Cancellation
of stamp

30. No document requiring a fee under this Act shall be filed or acted upon in any
proceeding in any court or office until the stamp or the receipt es been cancelled

Such Officer as the court or the head of the office may from time to time appoint shall, on
receiving any such document, forthwith effect such cancellation by punching out [
Shapla] soas to leave the amount designated on the stamp untouched, and the part removed
by punching shall be bunt or otherwise destroyed The receipt filed along with any

R IXor1978)
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‘document shall be cancelled with the word "Cancelled” thereon under the signature of an
officer inwhose office it i filed:

Provided tht if any document bearing a C ourt-fee stamp of a design current in “[Pakisan
immediately before the twerty sixth day of March, 1971], and still current in Bangladesh is
presented to the proper officer, he shall forthwth effect the cancellation by punching out
the figure-head so.as to leave the amount designated untouched.

Sale of
stamps

34.(1) The Government may, from time, make rules for reguiating the sale of Stamps o
ganting of receipts to be used under this Act, the person by whom alone such sale is to be
conducted or grant s to be made, and the duties and remunerations of such persons.

(2) All such rules shall be published in the official Gazette, and shall thereupon have the
force of law.

(3) Any person, appointed to sell stamps or grant receipts, who disobeys any rule made
uncer this section, and any person, not so appointed, who sells or offers for sale any stamp
or grants or offers to grant any receipt, sl be punished with imprisonmert for a term
which may extend to six months, or with fine, which may extend to five hundred taka, or
with both,

Pover to
suspend,
rdue  or
remit fees

35.(1) The Government may from time to time subject to SUCh CoNGItions of festrictions as
it may think fit to impose, by notification in the officil Gazette, suspend the payment of or
reduce o remit, in the whole of [ Bangladesh] or in any part thereof, all or any of the
fees mentioned in the first and 2nd schedules to this Act anrexed and may in like manner
cancel or vary such order.

(2) The Government may, from time to time by rules prescribe the manner in which any
fee the payment of which is suspended under sub-section (1) may te realized and for this
purpose direct that such fee may be recoveredas a public demand.

Variation of
rates

[ 35A.(1) The ad valorem fees leviable on the imstitution of Suits specified in Schedule T
[es amended before the promulga-tion of the Court-fees (Amendmert) Ordirence, 1962, by
any Central or Provincial Act] shell be reduced by fifteen per centum where the value of
the subf exceeds but does not exceed aka and
shall be increased by fifteen per centum wtere the value of the subject-matter exceeds
fifteen thousand taka:

e vords i s itemndayor
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Provided that the proper Courtfee, where the valie of tesubject-matier exceeds W0
thousand taka but does not exceed two thousand four hundred taka, shall be two hundred
eigfty-ore taka and twenty-five poisha.

(2) The amount of fee leviable after reduction of increase provided for in sub-section (1)
shall be cakulated tothe nearest taka or el taka, whichever itmay be.]

THE STAMP ACT 1899
(ACT NO. I OF 18%9)

*#An Act to consolidate and ame nd the law relating to stamps.

WHEREAS it is expedient to consolidate and amend the law relating to stamps; It is hereby enacted as

follows:-

Section’ Short
Tiltle

Descriptons

Instrume nts
unduly
stamped by
accident

41 If any instrument chargeable with duty and not duly stamped, not being an instrument
chargeabke with  duty of ten poisha or five poishe only or a bill of exchange or
promissory note, is produced by any person of his own motion before the Collector
within one year from the date of its execution or first execution, and such person brings
tothe notice of the Collector the fact that such instrument & not duly samped and offers
to pay to the Collector the amount of the proper duty, or the amourt required to make up
the same, and the Collector is satified that the omission to duly stamp such instrument
has been occasioned by accidert, mistake or urgent necessity, he may, instead of
proceeding under sections 33 and 40, receive such amourt and proceed & next
hereinafter prescribed.

Pover ©o
Revenue-
authority to
refund penalty
orexcess duty
in ce rtain cases

75(1) Where any peralty 1s paid under section 35 or section 40, the Chief Revenie
authority may, upon application in writing made within one year from the cate of the
payment, refund such penalty wholly or in part.

(2) Where, in the opinion of the Chief Revenue-authority, samp-duty in excess of that
which is legally chargeable has been charged and paid under section 35 or section 40,
such authority may, upon application in writing made within three months of the order
charging the same, refund the excess.

THE PUBLIC DEMANDS RECOVERY ACT, 1913
(BENGAL ACT NO.III OF 1913).

#An Act to consolidate and amend the law relating to the recovery of public demands in Bangladesh.

2 Thoughoutthis Ad, except henvise rovided the words Bangladesi, " Goverim e, “Taka” and” Hgh Caurt Division’ wresubstute, br e
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WHEREAS t is expediert to consolidate and amend the law relating to the recovery of public demands in
Bangladesh; [ * **]
Itis hereby eracted s follows:-

Sectiony Short Tikle | Descriptions,

3. Definitions () Certificate-ebtar” means the person named as deltor in a certificate filed
under this Act, and includes any person whose reme is substituted or added as
debtor by the Certificate-officer;

(@ "Certificate-holder” means the Government o person n whose favour a
certificate has been filed under this Act, and includes any person whose rame is
s ditor by the Certificate-officer;

(@) "Certificate-offcer” mears a Collector, a [ Upazila Nibahi Officer, a Upazila
Magistrate,] and any officer, appointed by a Collector T , with the sarction of the
Commsioner] to perform the functions of a Certificate-officer uncer this Act;

(@ "movable property” cludes growing crops;

(6) "public demand” means any arrear o money mentioned or referred ©o i
Schedule 1, and includes any interest which may, by kw, be chargeable thereon up
to the date on which a certificate is signed under part11;

Filing ofcertificate | 4 When the Certificate-officer s satisried that any public demand payable 1o the
forpublic demand | Collector is due, he may sign a certificate, in the prescribed form, stating that the

payable to demand is due, andshall cause the certificate to be filed in his office.
Collector
Requisition for 5. (1) When any public demand payable o any person other than the Collector i

certificate inother | die, such person may send to the Certificate-officer a writen requisition in the
cases prescribed form:

Provided that no action shall be taken under this Act, on a requisition made by a
land mortgage bank registered or deemed to be registered uncer the Co-operative
Sccieties Act, 1940, or an assignee of such bank, unless the requisition be
countersigned by the Registrar of Co-operative Sccieties, Bangladesh.

(2) Every such requisition sall be signed and verified in the prescribed manner,
and, except in such cases as may be prescribed, shall be chargeable with the fee of

2 Thrcughont i Act, ot cthemiseprvidal, e wors “Bngaleh. Govemmar’nd Taka' veresutsiues, rinewords Exstpaisa, rovincia
Govemmat or Cenl Covementor e " g repecvely
Cocation) Ay 1973 (4t o, Vilof 1979

(ReviionAns D 1973 (Act o Vo 1973)
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The amount Which would be payable under the C ourt-fees Act, 1870, in respect of a
plairt for the recovery of a sum of money equal to that stated in the requisition as
being due.

Filing of certificate
on requisition

6. On receipt of any Such requisition, the Certificate-officer, 1f he 1s satisfied that the
demand is recoverable and that recovery by suit is not barred by law, may sign a
certificate, in the prescribed form, stating that the demand is due; and shall include
in the centificate the fee (if any) paid under section 5, sub-section (2); and sfll
cause the certificate to be filed in his office.

Service ofnotice
and copy of
certificate on

e rtificate debor

7. When a certificate fas been filed in the Ofice of a Certificate-officer, Under
Section 4 or section 6, he shall cause to e serve upon the certificate-cebtor, in the
prescribed manner, a notice in the prescribed form anda copy of the certificate.

Effect of service of
notice of certificate

B From and after the service of notice of any cetificate Under section 7 upon a
certificate-debtor -

(@) any private tranfer or celivery of any of his immovable property situated in the
district inwhich the certificate is filed, or of any interest in any such progerty, shall
be void agairstany claim enforceable in execution of the certificate; and

(b) the amount due from time to time in respect of the certficate shall be a charge
upon the immovable property of the certificate-debtor, wherever situated, to which
every ather charge created subsequently to the service of the said notice shall be
postpored

Filing of petition
denying liability

9.(1) The certifEate-debtor may, within thirty Gays from the service of the notie

required by section 7, or, where the notice fes not been duly served, then within 30

days from the exection of any process for enforcing the certificate, present to the
ificate-officer in whose office the certificate & filed, or to the Certif

who is executing the certificate, a petition, in the prescribed form, signed and

verified i the prescribed manner, denying his liability, inwhole or in part.

() If any suwh petition is presented to a Certificate-officer cther than the
Certficate-of ficer inwhase office the original certificate is filed, it shall be sent to
the latter officer for disposal.

Hearing and
determining of
such petition

T0. The Certificate-officer in whose office the orignal certificats is filed SPall hear
the petition, take evidence (if necessary), and determine whether the certificate-
debtor is liable for the whole or any part of the amount for which the certificate was
signed; and may set aside, modify or vary the certificate accordingly:
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Provided that, 1f the Certificate-officer & not the Collector, and corsiders that the
petition involves a bona fide claim of right to property, he shall refer the petition to
the Collector for orcers; and the Collector, if he is satisfied that a bore fide claim of
right of property & involved, shall make an order canceling the certificate.

Who may execute

1L A cerlificale filed uncer section 4 or section 6 may be execued by-

e rtificate
(@) the Certificate-officer inwhose office the original certificate s filed, or
(b) the Certificate-officer to whom a copy of the certificate is sent for execution
under section 12, sub-section (1).

When certificate | 13 No step in execution of a certificate SPall be taken il the period of thirty days

may be executed

Modes of execution

has elapsed since the date of the service of the notice required by section 7, or, when
a petition has been duly filed under section 9, until such petition has been heard and
determined:

Provided that, if the Certificate-officer in whose office a certificate s filed i
satisfied that the certificate-debtor is likely to conceal, remove or dispose of the
whoke o any part of such of his movable property as would be liable to attachment
in execution of a decree of a Civil Court, and that the realization of the amount of
the certificate would in consequerce be delayed or ofstructed, he may at any time
direct, for reasons to be recorded in wriing, an atiachment of the whole or any part
of swehmovable property:

Provided further that if the certficate-debtor whose movable property has been so
atiached fumishes security to the satisfaction of the Certificate-officer, such
atiachmert shall be cancelled from the date on which such security is accepted by
the Certificate-officer.

14, Subject to such conditions and imitations as may be prescribed, a Certifizate-
officer may order execution of a certificate-

(@) by atiachmert and sale, or by sale (wihout revious attactmend, of any
property, or

(b) by attachment of any decree, or

(c) by arresting the Certificate-debtor and detaining him in the civil prison, or

(d) by any two orall of the methods mertioned in clauses (@), (b) and (c).




Explanation t claise (d)-The Certificate-officer may, in his discretion, refuse
execution at the same time against the person and property of the certificate-detxor.

‘Attachment of T7. Property Table to atiachment and sake in execution of a decree of a CIvil Court

property under section 60 of the_Code of Civil Procedure, 1908 may te attached and sold in
execution of a certificate under this Act

Payment of T8 Where an atiachment Tas been made in execution of a Certiicate, any payment

moneys, contrary
to attachme nt, to
be void

to the certificate-debtor of any debt, divident or other moreys, contrary to such
atiachmert, shall be void tall claims enforceable under the attach

“Application by
purchaser resisted
or obstructed in
obtaining
possession of
immovable
property

27 (1) 1 the purchaser of any immovable property Sold in execuion of a certificate
is resisted or obstructed by any person in obtaining possession of the property, he
may apply tothe Certificate-officer.

(2) The Certificate-officer sall fix a day for investigating the matter, and sfll
summon the party against whom the application is made to appear and answer the
same

Procedure onsuch
application

28 (1) 1f the Certificate-officer is satisfied that the resistance or obstruction was

casioned without any just cause by the certificate-debtor or by same person on his
behalf, he shall direct that the applicant be put into possession of the property; and,
if the applicant is sill resisied or obstructed in oftaining possession, the Certificate-
officer may also, at the instance of the applicart, order the certificate-debtor or such
other person to be cetained in the civil prison for a term which may extend to thirty
days.

() If the Certificate-officer is satisfied that the resistance or obstruction was
occasioned by any person (other than the certificate-dettor) claiming in good faith
to be in pssession of the property on his own account or on accourt of Some person
other than the certificate-debtor, the Certificate-officer shall make an order
dismissing the application.

Power to arrest
and de tention

29, (1) No order for the arrest and detention in CVil prison of a certificate-Gebtor i
execution of a certificate shall be made unless, after giving the certificate-debtor an
opportunity of showing catse why he should not be commitid to civil prison, the
Certficate-of ficer, for reasons recorded in writing is satisfied.-

(@) that the certificate-debtor, with the object or effect of obstructing or delaying the
execution of the certificate -

(i) s likely to abscond or leave the local limits of the jurisdiction of the Certificate-
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officer, or

(i) fes, afer the filing of the certificate in the office of Cerificate-officer,
dishonestly trarsferred, concealed, or removedany part of his property, or

(b) that the certificate-debtor has or fas hed since the date of the filing of the
certificate, the means to pay the amount for which the certificate has been issued, or
some substantil part of such amount and refuses or neglects or has refused or
neglected to pay the same.

Explanation.~ In the calculation of the means of the certificate -debtor for the
purpose of his cuse there shall be left out of account any property which, by or
under any law or custom having the force of law for the time being in force is
exempt from atiachment in execution of the certificate.

(2) Whena certificate-debtor appears before the Certificate-officer in obedience toa
notice to show cause, the Certificate-officer shall proceed to hear the certificate-
holder and ke all such eviderce as may be produced by him in support of his
application for execution, and shall then give the certificate-debtor an opportunity of
showing cause whey he should not be committed to the civil-prison

(3) Pending the conclusion of the inquiry under sub-section (2) the Certificate-
officer may, in his discretion, order the certificate-cebtor to be cetained in the
custody of such officer as the Certificate-officer may think fit or release him on his
fumishing security to the satisfaction of the Cetificate-officer for his appearance
when required.

(4) Upon the conclusion of the inquiry under sub-section (3), the Certificate-officer
may subject to the provision of section 31 make an orcer for the detention of the
certificate-debtor i the civil prison and sfell in that evert catse him to be arrested:

Provided that in orcr to give the certificate-debtor an opportunity of satisfying the
certificate-debt, the Certficate-officer may before making the order of detention
Teave the certificate-debtor in the custody of the officer arresting him or of any other
officer for a specified period not exceeding fifteen days or release him on his
funishing security to the satisfaction of the Certficate-officer for his appearance at
the expiration of the specified period if the certificate-delx be not soorer satisfied

Re B ase from arrest
and re-arrest

30, (1) The Collector may order the release of & certficate-ebtor Who has been
arrested in execution of a certificate, upon being satisfied that he hs disclosed the
whoke of his property and hes placed it at the disposal of the Certificate-officer and
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that Pe has not commitied any act of bad faith.

(2) If the Certificate-officer has ground for believing the disclosure made by a
certificate-debtor under sub-section (1) to have been untrie, he may order tfe re-
arrest of the certificate-dettor in execution of the certificate, but the period of his
detertion in the civil prison shall not in the aggregate exceed that authorized by
Section 31, subsection (1).

DeEntion in, and
release from,
prison

Rekase on ground
of liness

3L (1) Every person cetained in the civil prison in exec ution of @ certificate may be
S0 detained -

(@) where the certificate s for a demand of an amount exceeding fifty Taka - for a
period of six months, and

(b) inany other case — for a period of six weeks:
Provided that he shall be released from such detertion—

(i) on the amount mentioned in the warant for his detention being paid to the
officer-in-cherge of the civil prison, or

(ii) on the certificate being otherw e fully satisfied, or cancelled, or

(iii) on the request of the person (if any) on whose requisition the certificate was
filed, or of the Collector, or

(iv) on the omission by the person (if any) on whose requiition the certificate was
filed to pay the subsistence alk fixed by the Certificate-officer:

Provided, also, that he sfall not be released from such detention under cleuse (i) or
clause (iii) without the order of the Certificate-officer.

(2) A certificate-dettor released from cetention under this section shall net, merely
by reason of his release, be discharged from his deb; but he shall not be liable to be
re-arested uncer the certificate in execution of which he was cetmined in the civil
prison.

32 (1) At any time after a warrant for the arrest of a certificate-debtor has been
issued, the Certificate-officer may cancel & on the ground of his serious illness.
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(2) Where a certificate-cebtor has been amested, the Certificate-officer may release
him . in the opinion of the Certificate-officer, he is not in a fit state of health to be
detained in the civil prison.

(3) Wrere a certificate-dettor hes been commitied to the civil prison, he may be
rekased therefrom-

(@) by the Collector, on the ground of the existence of any infectious or contagious
disease, or

(b) by the Certificate-officer, or the Collector, on the ground of his suffering from
any seriows illness.

(4) A certificate-debor released under this section may be re-arrested, but the period
of his cetention in the civil prison shall not in the aggrecate exceed that authorized
by section 31, subsection (1).

Prohibition _ of
arrest or detention
of women and
persons under
disebility

33 ything in this Act, the Certificate-officer Shall not order the
arrest or detention in te civil prison of~

(@)awoman, o

(b) any personwho, in his opinion, is aminor or of unsound mind.

Suit in Civil Court
to have ce rtificate
cancelled or
modified

34, The certificate-Gebtor may, af any time within s i months—

(1) from the service upon him of the notice required by section 7, o

(2) if he files, in accordance with section 9, a petition denying liability-from the
date of the cetermination of the petition, o

(3) if he appeals, in accordance with section 51, from an order passed uncr section
10-from the date of the decision of such appeal,

bring a suit in the Civil Court to have the certficate cancelled or modified, and for
any further consequential relief o which e may be enitled:

Provided that no such suit shall be ente tained—




(@ i any case, i the certificate-debtor has omitied to file, in accordance with
Section 9,a petition denying liability, or to state in his petition denying liability the
ground upon which fe claims to have the certificate cancelled or modified, and
cannot satisfy the Court that there was good reason for the omission, or

(b) i the case of a certificate for a demand mentioned in Article 1 or Article 2 of
Schedule I, if the certificate-Gebtor has not paid the amount due under the certificate
to the Certificate-officer—

(i) withinthirty days from the service of the notice required by section 7, or

(ii) i he_bes filed, in accordance with section 9, a petition denying liability - then
wihin thirty days from the date of the determiration of the petition, or

(ii) if he has appealed in accordance with section 51 — then within thirty days from
the decision o the appeal:

Provided also that no sale in execution of a certificate shall be setaside in such a suit
unless the purchaser has been made a party to the suit and until a direction & made
for the refund of the amount of the purchese-money, with sich interest (if any) as
the Courtmay allow not exceeding six and a quarter per centum per annum.

Grounds for
cancellation or
modification of
crtificate by Civil
Court

35 (1) No certificate duly filed under this Act shall be cancelled by a C il Court,
except on one of the following grounds, namely:—

(@) that the amount stated in the certificate wes actually paid or discharged before
the signing of the certificate;

(b) that no part of the amount stated in the certificate was due by the certificate-
debtor to the certificate-holder; or

(c) that,in the case of fines imposed, or casts, charges, expenses, damages, duties or
fees adjudged, by a Collector or a public officer under any law or any rule having
the force of law, the proceedings of such Collector or public officer were not in
substantial conformity wih the provisions of such law or rule, and that in
consequence the certificate-detitor suffered substantial injury from some error,
defect or irregularity in such proceedings

(2) No centficate duly filed under this Act shall be modified by Civil Court, except
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‘on ore of the following grounds, namely:—

(i) that a portion of the alleged debtwas not due; or

(ii) that the certificate-debtor has not received credit for any portion which he has
paid.

Sit o remver
possession of or to
set asice sale of,
immovable

property,  where
notice of e rtificate
notserved

36 yihing hereinbefore cortained, a sab of mmovable property
in execution of a certificate shall not be held to be void on the ground that the notice
required by section 7 has not been served; but a suitmay be brought in a Civil Court
o recover possession of such property or to set aside such sale on the ground that
such natice has not been served, and that the plaintiff has susined substantal
injury by reason of irregularity:

Provided that no such suit shall be entetained—

(@) if instituted more than one year from the date on which possession of the
property was deliveredto the purchaser, or

(b) if the certificate-debtor has made in the certificate proceeding, or has
applied tothe Certificate-officer under section 22 or section 23 to set aside the sale.

Pover of Board of
Revenue to make
s as
procedure

g

39 (1) T e T Board of Land Administration] may, after previous publication ~
* %] make rules regulating the procedure to be followed by persons making
requisitions under section 5 and by Collectors and Certificate-officers acting under
this Act; and may, be such rules, alter, add to or annul any of the rules in Schedule
1.

(2) Such rules sfall not be inconsistent with the provisions in the body of this Act,
but, subject thereto, may, in particular, and without preiudice to the generality of the
power conferred by sub-section (1), provide for all or any of the following matters,
namely:-

(@) the signature and verification of requisitions made under section 5;

(b) the Certificate-officers to whom be add

e v
o).

. prviuss:
(reienss e o 201 973,
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(¢) the cases in which such requisitions shall not be chargeable with a fee;

(d) the service of notices issued under section 7, the service of other notices or
processes issued under this Act, and the manner inwhich service may be proved;

(e)the signing and verification of petitions, under section 9, denying fiability;
(f) the ransfer of such petitions, to other officers for disposal;

(g) the scale of charges to be recovered under section 16, clause (c);

(h) the maintenance and custody, while under attachment, of live-stock and other
movable property, the fees to be charged for such maintenance and custody, the sale
of such live-stack and property, and the disposal of the proceeds of such sale;

(i) the registers, books and accouns to be kept by Certificate-officers, and the
inspection thereof by the public;

(i) the fee to be charged for the inspection of the register of certificates maintained
under rule 59 in Schedule I1;

(K) the recovery of expenditure on the certificate establishment by the vy of costs
under section 16, clause (b) and section 45;

() the recovery of poundage fees;

(m) the forms to be used under this Act.

Procedure on death
of certificate -
debtor

73 Where a certificate- Gebor ies before the certificate has been fully satisfied, the
Certficate-of ficer may, fter serving upon the legal representative of the deceased a
notice in the prescribed fomn, proceed to execute the certificate against such legal
representative; and the provisiors of this Act stell apply as if such legal
representative were the certificate-debtor and s if such notice were a notice under
section 7:

Provided that where the certificate is executed against such legal represertative, he
shall be liable only to the extent of the property of the deceased which has come to
his hands and has not been duly disposed of; and, for the purpose of ascertaining
such liability, the Certificate-officer execting the certificate may, of his own
motion_or_on_the_application of the_certificate-holder, compel swch_legal
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0 produs The Certf Thinks fit

Gfficer © have
povers of Civil
Court for certain
purposes

79, Every Collector, Certificate-officer, Assitant Collector or Deputy Collector
acting under this Act, sfll have the powers of a Civil Court for the purposes of
receiving evidence, administering oaths, enforcing the attendance of witnesses and
compelling the production of documents.

Appeal

ST (1) Anappealfrom any ™[ * * *] order made under this Act shall lie~

(@) if the order was made by an Assistant Collector or a Deputy Collector, or by a
Certficate-officer not being the Collector, to the Collector, or

(b) i the order was made by the Collector ~tothe [ Commissioner]:

P rovided that noappeal shall lie from any order made under section 22.

(2) Every such appeal must be preserted, in case (2), within fifteen days, or, in case
(b) within thirty cays, from the date of the order.

(3) The Collectr may, by order, with the previos sanction of the
*[Commissioner] authoriz

(@) any Sub-divisional Officer, or

(ii) any officer appointed under clause (3) of section 3to perform the functions of a
Certficate-officer, to exercise the appellate powers of the Collector under sub-
section (1)

(4) When any officer has been so autharized, the Collector may transfer to him for
hearing any appeal referred to in clawse (2) of subsection (1), unless the orcer
appealed against was made by such officer.

(5) Pending the decision of any appeal, execution may be stayed if the appellate
autherity so directs, but not otherwise.

Barto second

52 No appeal shall lie from any order of a Collector, or an officer authorized under
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appeals section 51, sub-section (3), w hen passed on appeal

Revision [ 53 () The Collector may revise any order passed by a Cerlificak-officer,
Assistant Collector or Deputy Collector under this Act.

(2) The Commissioner may revise any order passed by a Collectar uncer this Act.
*[ (3) The Board of Land Administration may revise any order passed by a
Commisioner under this Actand the order of the B card shall be final]]

Review 54 Any orcer passed under this Act may, after notice 1o all persons interested, be
reviewed by the officer who made the order, or by his successor in office, on
account of mistake or error eiher in the making of the certificate or in the course of
any proceeding under this Act

Certificate-officer | 57. A Certificate-officer Shall be deemed to be a Court, and any proceeding before

deemedtobea | him shall be deemed to be a civil proceeding within the meaning of section 14 of the

Court Limitation Act, 1908.

Signature of 59 (1) Any Certificate-officer_may, by written orcer, authorize any ministerial

documents by officer to sign, on behalf of the Certificate-officer, any copy, issued by the

ministe rial office rs

Certificate-officer under this Act, of any document referred to therein.

(2) The Government may, by notification in the official Gazette, empower
Certficate-officers to authorize ministeral officers, by written orcer, to sign on
behalf of Centificate-officers any classes of original notices, summorses or
prockamations issued by Certificate-officers under this Act which are specified in
such notification.

Ixot1a76

e 1982 (Orinae Mo, XLIof 1982).
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THE SURVEY ACT, 1875
(ACT NO. V OF 1875).

*An Act to provide for the survey and de marcation of land.

WHEREAS it is expediert, with a view to the definition and icentification of lands, *“ the determination of
the extent of erosion along the banks of rivers or the extent of accretion, reformation or new formation due
to fluvial action of any river] the better security of landed property andthe prevention of encroachments and
disputes, to provide for the survey of lands and for the establishment and maintenance of marks to
distinguish boundaries; It is hereby enacted as follows:-

Section/ Short Tikle Descriptions
Tnterpretation- "Collector™ means every Collector or Depity G o & district, and
clause includes every officer either gererally or specially vested with the powers of a
Collector for the purposes of this Act.
“survey" includes identification of boundaries, *' determina-tion of the extent of
erosion along the. banks of rivers or the extent of accretion, reformation or new
formation due to fluvial action of any river.] and all other operations antecedent to
and conrectedwith survey:
may | 3 The Government may, whenever it shall think i, orcer that a survey shall be
ordersurvey made of the land situated in any district or in any part of a district or in any
specified tract of country, and that the boundaries of estates, tenures, mouzas or
fields be demarcated on the lands soto be surveyed T .+ * ]
may | & For the purpose of carrying out any survey directed to be made under the st
appoint preceding section, or for any or all of the purposes of this Act,
Superinte ndent of
Survey

the Government may appoint a Superintendent of Survey, who may exercise all or
any of the powers of a Collector under this Act;

and may appoint one or more Assistant Superintenderts and Deputy Collectars,
who shall exercise all the powers of a Collector in respect to sch matters under
this Act as may be delegated to such Assktant Superintenderts or Deputy
Collectors respectively by the Collectar or Superintencent of Surwey, and not

5% oot s Act, ot athemiseprvida, e wor Govanentand “Taka' weresustted forthewards Provinal Govament nd “npes’ rspecivaly

No. il of 1973

gfany ier, were inserta by sedion? of the Suvey (Aendma) Act 1975 (Act No_ XXV of1975)

Ao ssion
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Gtherwise:

Provided that, notwithstanding the appointment of a Superintencent of Survey for
any tract of country, *[ it srell becompetent to the Board of Land Administration
to] direct that the Collector shall perform any duties under the Act within the said
tract.

Collector © publish
proclamation be fore
entering on lands

5 Before entering on any Bnds for the purpose of a survey e Collector shall
cause to be publisheda proclamation addressed to the occupants of the lands which
are about to be surveyed and of the conterminous lands, and to all persons
employed on or conrected with the management of, o otherwise interested in, such
lands, calling upon them to atiend, either personally or by agent, before the
Collector or any officer authorized by the Collector in that behalf, at such places
and at such times as shall be stated in such prockmation, during the demarcation
and suney of the land, for the purpose of pointing out the boundaries and of
rendering such aid as may be necessary in setting up or repairing such boundary
marks as may be required, and of affording such assistance and information as may
be needed for the purposes of this Act,

Such praclamation shall be published by posting a copy thereof-

at the Court of the Judge and at the office of the Collector of every district within
whichany pottion of the lands about to be surveyed may be known to be situated;

at every subdivisional office, police station, Munsif's Court and sub-registrar's
office wikhin the jurisdiction of whichany portion of the land about to be surveyed
may be known to te situated;

at one or more mal-cutcheries on each esates;

andatsuch other place or places as to the Collector may seem fit.

Collector may enter
upon land

& After fssue Of & proclamation as aforesaid, the Collectar and any person acting
uncer his authority may enter upon such lands, and do all things and make all
inquiries necessary for effecting the survey and demarcation of the boundaries
thereof

Collecior may seve

7 The Collector may also, by & special notice, require any SEh person to attend

5% e verds it shll e conpeent 1 1 Bcsrdof Land Adiistrtionto e St o the words theGovemme may .
(Anamen)Ordnnce 4968 (Ontrnce Mo, X1 of 198
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special notice

Before or before any person authorized by the Collector in that behalf, within a
specified time, which shall nat e less than fifteen days after the service of the
notice, at any places, for any of the purposes aforesaid; any every person on whom
such special notice may be served shall be legally bound to attend as required by
the natice, and to do any of the things mentioned in section 5, and to give any
information which may be required, so far as he may be abe to give it

Collector 0 pay
price ofmaterials or
labour supplied

& When any materials or labour SPall have been supplied for any of the purposes
mertioned in section 5, the Collector or other officer making a requisition under
that section shall forthwith cause the price of such materials or labour to be paid to
the person by whom the same were supplied.

Collector may
require occupants to
clear boundary lines

9 The Collector or other survey-officer authorized by the Collector in that befalf
may, by a special notice, require any cccupant to clear any boundary or other line
which it may be necessary to clear for the purposes of the survey, by cutting down
and removing any trees, jungle, fences or standing crops

Compensation

10 1f any demand for compensation be mace in respect of the clearance of any fine
in accordance witha requisition under the lest preceding section, the Collector shall
ascertain and record the nature and estimated valie of any wrees, jungle, fences or
sanding crops which may have been cut down or removed, and shall offer
adequate compensation to the owners thereof, together with payment for all
expenses incurred in camying out the said requisition.

Amin orsurvey-
officer to call upon
persons to sign maps
or papers

TL. When the demarcation of a village or ofher convenient tract has been
competed, the amin or other survey-officer shall, before sending in to the Collector
the maps and papers relating thereto,

by a gereral notice, in which the names of all persons required to appear shall be
specified, andwhich shall be posted upata conveniert place in the village or tract,

call upon all persons who have pointed out any boundaries in such village or tract
on behalf of those interested to atiend before him within three days of the
publications of the said notice for the purpose of inspecting the maps, field books
and similar papers in which any boundary pointed out by any such person fes been
represented, and, by signing such maps and papers, to certify that the boundaries
feve been laid down in accordance with the boundaries pointed ot by them;

and every person so called upon shall be legally bound to attend before such amin
or survey-officer, and to inspect the papers, in accordance with such requisition

Any person so called upon who may object to sign the maps and papers as
aforesaid shall be required to state his objections in writing, and such statement
sfall te attached tothe record of the demarcation of the village or tractand shall be
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Submitted to the C olfector together with the maps and papers.

The signature affixed to any maps or papers under this section sfell te in
attestation of the fact that the boundaries thereon represerted or any of them have
been represented in accordance with those pointed out by the person signing ; and
the affixing of such signature shall not be held to prejudice the right of any person
interested to make any objection to such boundaries on any other ground before the
Collector under the next succeeding section.

Person making
subsequent obe ction
may be requird ©
deposit  costs  of
furtherinquiry

13, Whenever any person, having failed to Sign the maps and papers, or o give in
his objections in writing wihin the time prescribed by the natification or by the
special notice mertioned in the kst preceding section, shall, at any time before the
Collector has finally confimed the boundaries for the purposes of the survey,
prefer any subsequent objection against the correctress of any maps or papers in
respect of which natification or notice was issed,

the Collector shall require him to deposit the estimated costs of any further inquiry
which it may be necessary to make in respect of his objection;

and, if the said person shall fail to deposit such costs within the time specified by
the Collector, he shall be deemed for all purposes of this Act to heve admitted the
correctness of the said maps and papers.

If the costs of any inquiry which may be deemed necessary be deposited, the
Collector shall make such further inquiry at the expense of the person so objecting;
and, if the objection sfll seem to the Collector not to be well-founded, he may
pass such order as he shall think fit in respect of the recovery from the objector of
any sum expended by the Collector on the inquiry in excess of the sum deposited,
and of any necessary expenses incurred by any other persons on account of such
inquiry:

Provided that no person so making an objection after the prescrited time shall,
uncer any circumstances, be entitled to recover the expenses which he is required
to deposit before any further inquiry is made in respect of such subsequent
objection.

Govemment  may
order suney ©
determine the extent
of erosion, accretion
and new formation

T3A. The Government may, whenever it shall think fit, order et a survey shall be
made to determine the extent of ercsion along the banks of any river or the extent
of accretion, reformation o new formation caused from time to time due to fluvial
action of any river inany district, part of a district or localarea.
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Collector o publish
proclamation before
entering on lands

T3B. (1) Before entering on any Bnd for the purpase of survey under section 13A
the Collector shall cause to be published mouzawar a proclamation addressed to the
residents of the villages and the cccupants of the land where the extert of ercsion
along the banks of any river or the extert of accretion, reformation or new
formation due to fluvial action of any river is about to be determined calling upon
them to attend before the Collector or any officer authorized by him in that behalf,
at such place and at such time s shall be stated in the proclamation, for the purpose
of pointing o the extent of erosion, accretion, reformation o new formation and
of rendering such aid as may be recessary and of affording of such information as
may be required.

(2) Such proclamation shall be published by posting a copy thereof at the Police-
station and the Tahsil Office within the jurisdiction of which any portion of the
land about to be surveyed is situated and at such other place o places as the
Collector may direct.

Drawing of diluvion
line on the latest
survey maps, etc

T3D. When the extert of erosion along the banks of any river fes been Getermined
by survey after issue of a proclamation under sub-section (1) of section 138, the
amin or other survey officer engaged for the purpose shall show the same by
drawing diluvion lines on the latest survey maps of the mauzas concerred noting
the year of diluvion at both ends of such diluvion lines and shall send to the
Collector the maps

and all pagers relating thereto after signing them legibly giving desigration and
date; and the amin or other survey officer engaged for the purpose of survey of
accretions, reformations or new formations, as the case may be, shall show the
periphery of the same on traverse sheets, and shall send to the Collector these
traverse sheets, and all papers relating thereto after signing them legibly giving
designation and dte.

On receipt of maps
or traverse sheets,
Collector to invite
objections

T3E.(1) On receipt of the maps showing the diluvion fines thereon or the traverse
sheets relating to the survey of accretions, reformations and new formations and
ather papers relating thereto, the Collector shall cause a notice to be posted in his
office, and in such other places as he may think proper, informing all persons
concerned that the maps showing the diluvion lines andthe traverse sheets showing
the peripheries of accretions, reformations and new fomations in respect of a
village or tract specified are open to inspection, and requiring any person, who may
v any objection in respect thereof, to prefer such objectiors within thirty days of
the date of the posting of such notice.

() 1f any objections fave been filed, the Collector, after fearing the persons
concerned and holding such further enquiry as e may deem necessary, shall pass
such order in respect of such objections as he may deem fit.
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(3) After the disposal of objections under sub-section (2) o, where no objections
heve been filed, after expiry of the time fixed for filing objections, the Collector
shall, so far as the diluvion lines are concerned, confirm the same as shown in the
maps and such confirmation shall be evidence of the fact that the diluvion lines
drawn and the year of diluvion noted on the maps are correctand shall, so far as the
survey of accretions, reformatiors and new formations are concerned, furnish a
certificate on the traverse sheets in such form and manner as may be prescribed by
the Government]

Mode of determining
boundary

7L TTe Collector shall Getermine the boundary according to actual possession, and
cause it to be secured by boundary-marks;

and the order of the Collector under this section shall, until it be reversed or
modified by competent authority, fave the force of an arcer of any Civil Court
Geclaring the parties to be in possession of the knd in accordance with the
boundary as cetermined by the Collector.

Power of Collector
to take possession of
land in dispute

T2.1F, after holding the necessary inquiry, the C ollector 1s urable to discover which
party wes in possession of the disputed land when he instituted the inquiry under
this section, the Collector may take possession of the land in dispute, and retain
possession thereof urtil some party shall have established his right tothe said land.

Relaying _boundary
previously
determined by Court
or by revenue-
survey

24, T¥ the boundary reqarding Which the GBpUte exists & mentioned in section 40
stall at any previous time have been determined by any Court of competent
jurisdiction, or shall have been laid down and shown ona map in the couse of any
previous revente-survey or settlement, and o objection to the boundary as than
laid down and mapped shall have been preferred before any authority competent to
decide onsuch objection:

whenever the dispute rebtes to the boundary of an estate which s liable for
revenLe, or to any other boundary by which the interests of the Government may be
affected, the Collector shall,

and whenever the disputes relates to any ather boundary, the Collector may, if he
thinks fit,

relay, as nearly as may be possible, the boundary as previously determined or laid
down and shown on the map, and cause such boundary to be shown on the survey-
map, with an explanatory note to the same:

Provided that the relaying and record of a boundary by the Collector under this
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Section shall not affect the possession of any Bnd by any party, and shall be
addition to the determination and record of the boundary according to actial
possession required by section 41.

Nothing contained in the section shall be held to prohibit the Collector from
Geviating from a boundary as held by actial possession or as shown on a former
map, and laying down a new boundary, if all the parties concerned agree to swch
new boundary, on the ground that the boundary held by actual possession, or as
shown on'the former map,was incorrect, and if it appears to the Collector that there
is no objection to the adoption of such new boundary.

The reason for every such deviation shall be recorded in the Collector's
proceedings.

Power of Collector
in case of doubt or
dispite & to
boundary
determined by Court
or lad down by
survey

5. 17 it shall come to the notice of the C ollector at any fime. of in any manrer, that
adoubt or dispute exists in respect to any boundary -

(@) which fes atany time been deermined by a competent C ourt; or

(b) which fes been laid down and shown on a map, in the course of a previous
revente-survey or settlement, or cther proceeding of a revenue officer for any
special purpose, and against which no objection has been preferred to any authority
competent to decide upon such objection; or

(c) which fes been laid down by survey uncer this Act,-

the Collector may, if fe thinks it desirable for any reason that the boundary so
Getermined or kid down shall e relaid, proceed to relay the boundary in the
manner prescribed insection 44 of this Act,

and for the purpose of so relaying the boundary he may make any inquiries and
surveys which may be necessary, and such inquiries and surveys stall be deemed
to be proceedings under section 6, and the Collector shall exercise in respect
thereof all powers which he may exercise in respect of inquiries and surveys under
that section

In certain  cases
Collector may cause
marks to be ereced

46, Whenever the Collector shall have etermined a boundary which was in
dispute, and the order shall have become final,
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and whenever a boundary which has been supplied by the survey officers, or has
been determined under this Act, hes been aliered by a decree of any Civil Court
which has become firal,

and whenever it shall come to the notice of the Collector that any boundary hes
been determined by a competert Court or authority,

the Collector may cause such marks a he may think fit to be erected in orcer to
secure the boundary permarently, and the provisions of Parts Ill and IV shall, so
far as s possible, be applicable to boundary-marks which are erected under this
sectionand tothe apportionment of the cost thereof.

Serviee ofnotice

28, Every nofice in and by thé Act required to be served on any person may be
served-

(1) by delivering the same to the person to whom it is directed, or, on failure of
such service, by posting the same on some conspicuous part of the hose in which
the said person resides, or by delivering the said notice to a gereral agert of the
persontowhom such notice i directed; or

(2) by sending a registered letter containing such notice directed to the said person
at his wsual place of abode, o to the place where he may be known o reside; or

(3) by postinga copy of the notice at any mal-cutchery of the estate or tenure of the
person to whom the ntice is directed; or if no such mal-cutchery te found, on
Some conspicuous place on the said estate or tenure to which such notice relates,
and by delivering, in the case of estates paying their annial revenue by four
instalments, another copy thereof to any agentwho shall have paid an instalment of
revenLe next after the preparation of such notice.

n all cases where two or more persons are holders of an estate or tenure, service of
notice under this clause sl be deemed to be good and sufficient service on each
andall of such persons.

Collector may award
portion of fine ©
informer

54, The Collector may award any portion of afine imposed Under efther of the two
last preceding sectiors, and which may be realised, to any person who may have
given information leading to the imposition of the fine.

When person
removing boundary-
mark cannot be

56. Whenever the person erasing, removing or damaging any boundary-mark
cannot be discovered, or if for any other reason it & found impracticable to recover
from him the sum which he has been so ardered to pay, the boundary-mark shall be
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Tound, _ Collector] restored or repaired by the Collector, and the experses thereby incumed shall be
may re pair recovered from the occupants, of such of the contemninous kands and in swch
proportions, as to the Collector may seem fi.

Every amount due | 57. Every amount which may become due to the Collector under the rovisions of
deemed acemand | this Act in respect of any expenses incurred or of any notices served, or of any
costs payable by any party inan appeal, shall be deemed to be a demand.

Appeal against 5. Exceptas provided in sections 59 and 60, N0 appeal STall e a of right, against
orders Supervision | any order passed under this Act by any officer; but

of proceedings
the proceedings and orders of Assistart Superintendents and of Deputy Collectors
uncer this Act shall be subject to the supervision and control of the Superintendent
of Survey or Collector;

the proceedings and arders of the Superintendent of Survey and of the Collector, to
the supervision and cortrol of the *{ Commissioner of the division]; and

the proceedings and orders of all officers, to the supervision and control of the
Gowernment: *[

Provided that the Gove mment may order thet in the course of any survey under this
Act, the functions of the >[ Commissioner] shall be restricted to the decision of
appeals under section 60, and that the general powers of control and supervision
over the Superintencent of Survey or Collector and their subordinate officers may
be exercised by the Government direct

Appeal against | 60. Anappeal presentedwithin one month of the date of the orcer T
ertain orders of| shall fie to the **[ Cammissioner of the division] against every orcer of the

Collector or | Collector or Superintencent of Survey-
Superintendent  of
Survey (@) determining under section 8 the amount to be paid as value of materials or
labour supplied:
(b) determining under section 10 the amourt to be paid as compensation;
3 The words t, for the vends ‘Direciorof Land ‘bysedion2 and [

(ammdig i, 576 (OinaceNo. X 1976)

T v Comissioner w subsinta, o thods Dimctorof and Recots ad Sveys by ecton 2 Sindole fthe Bl Laws (Amending)
udinnce 1975 Oranance o, IXof 1976)
= ‘Comisicnr wa sistvad o thewors DieciorofL.an Recols Sy by secion 2and Sh el o Bnglaloh Laws (Arending)
dinnce 1976 Oranance No. 1Xof 1976)

T o Commissons oftne vison e st o e v Discorof L et d Suneys” bysasion? and Sheleoftne Bnglateh Lans
(Amnding) i, 1976 (OrdinarceNo. 1Xof 1976)
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(©) eermining a disputed boundary,
(d) imposing a fine of more than fifty taka on any person:

Provided that the order appealed against under clases (), (b) and (c) shall not
feve been passed by the Collector or Superintendent of Survey on an appeal
preferred against the order of a subordinate officer.

Orders as to costson
appea

No suit to be
brought unless
ppeal first
preferred

6L T "L C Colfector or Supe o Survey may pass sich
orders as they shall think fit in respect of the paymert of costs incurred by any
party in an appeal.

62. No suit shall be brought to set aside an arder of a Superintencert of Survey,
Collector, Assistant Superintencent or Deputy Collector deciding a boundary-
dispute, unless an appeal shall have been first preferred under section 59 or section
60, or unless the person suing was at the time when such order was passed a minor,
or insane or an idiot.

THE CODE OF CIVIL PROCEDURE, 1908
(ACTNO.V OF 1908).

*An Act to mmsolidate and amend the laws relating to the Procedure of the Courts of Civil

Judicature.

WHEREAS it is exped;
Judicature; Itis hereby

ient to consolidate and amend the laws relating to the procedure of the Courts of C vil
enactedas follows:

Section Short Title

Descriptions

Definitions

2 Tn this Act, unless there 5 anything repugnant in the SUbject or Context-

(2) “decree" mears the formal expression of an adjudication which, so far as
regards the Court expressing it, conclusively determines the rights of the parties
with regard toall or any of the matters in controversy in the suit and may be either
preliminary or final. It shall be deemed to include the rejection of a plaint and the
Getermination of any question within [ * * *] section 144, but shall not include-

(2) any adjudication from which an appeal lies as an appeal from an orcer, or

(b) any orcer of dismissal for defaut.

soner st for tevrd DiecerofL ) Recoes ) ey By secton 2 Shede ot Baglat L aws (Arcing)

gience 1976, OrdnarceNo. IXof 176)
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Explanation -A tecree is preliminary when further proceedings have to be taken
before the suit can be completely disposed of. It & final when such adjudication
compktely disposes of the suit. It may be partly preliminary and partly final:

(3) "decree-holder” means any person in whose favour a decree has been passed
or an order capable of execution hes been made:

(7) "Government Pleader" incluces any officer appointed by the Governmert to
perform all or any of the functions expressly imposed by this Code on the
Governmert P kacer and akso any pleader acting under the directions of the
Government Pleacer:

(9) "Judgment" mears the statement given by the Judge of the grounds of a decree
or orcer:

(11) "legal representative” means a person who in law represents the estate of a
deceased person, and includes any person who intermeddies with the estate of the
deceased and where a party sues or i sued ina representative character the person
on whom the estate devolves on the death of the party so suing or sued:

(14) “order” mears the formal expression of any decision of a Civil Court which
is nota decree:

(17) “public officer” means a person falling under any of the following
descriptions, namely:-

(@) every Judge;

(b) every member of the Civil Service of = The Republic];

(c) every commissioned o gazetted officer in the military, naval or air forces of
Banghdeshwhile in the service of the [ Republic];

(d) every officer of a Court of Justice whose duty it is, as such officer, to
investigate or report onany matter of law or fact, or to make, autherticate or keep
any document, or to take charge or dispse of any property, or to execute any
judicial process, or to administer any oath, or to interpret, or to preserve order, in
the Court, and every person especially athorised by a Court of Justice to perform
any of such duties;

= e verss e Rl
o Vi 12673
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o Vi 12673
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(2) every person who holds any office by virtue of which he & empowered to
place or keepany person in corfinement;

() every officer of the Government whose duty & is, a such officer, to prevert
offences, to give information of offences, to bring offencers to jistice, or to
protect the public health, safety or convenience;

(@) every officer whase duty it is, as such officer, to take, receive, keep or expend
any property on behalf of the Government, or to make any survey, assessmert or
contract on befalf of the Goverrment, or to exectte any revente-process, o to
investigate, or to report on, any matter affecting the pecuniry interest of the
Govwernmert, or to make, authenticate or keep any document relating to the
pecuniary interests of the Government, or to prevent the infraction of any bw for
the protection of the pecuniary interests of the Gowernment; and

(h) every officer in the service or pay of the **[ Republic], or remunerated by fees
or commission for the perfomance of any public duty:

“Application of the
Code of Revenue
Courts

5(1) Where any Revenue Courts are governed by the provisions of this Cote n
those matters of procedure upon which any special enactment applicable to them
is silent, the Government may, by notification in the official Gaztie, declare that
any portions of those provisions which are not expressly made applicabe by this
Code shall ot apply to those Courts, or shall only apply to them with such
notifications as the Government may prescribe.

(2) "Revenue Court" in sub-section (1) mears a Court having jurisdiztion under
any [ * * ] law to entertain suits or other proceedings relating to the rent,
revente or profits of land used for agricultural purposes, but does not include a
Civil Court having original jurisdiction under this Code to try such suits or
proceedings as beingsuits or proceedings of a civil nature.

Stay ofsuit 0. No Court shall proceed with the trial of any SUf in Which the mater in ste 5
also directly and substantially in issue in a previously instituted suit between the
same parties, or between parties under whom they or any of them claim litigating
uncer the same titke where such sui is pending in the same or any other Court in
Banghdesh having jurisdiction to grant the relief claimed, or in any Court beyond
the limis of Bangladesh estblished or continued by the Government and having
like jurisdiction, or before the Supreme Court.

1y vt T el e st bt s P o s o o 1m0
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Explanation -The pendency of a suit in a foreign Court does not preclude the
Court in Bangladesh from trying a suit founded on the same cause of action.

Res Judicata

TL. No Court stall try any sut or ste in which the matier directly and
substantially in issue has been directly and substantlly in issue ina former suit
between the same parties, or between parties under whom trey or any of them
claim, litigating under the same title, in a court competert to try such subsequent
suit or the suit in which such issue bas been sutsequently raised, and has been
heard and finally decided by such Court.

Explanation 1-The expression “former suit” shall denote a suit which has been
decided prior to the suit in question whether or nt it was instituted prior thereto.

Explanation II.-For the purposes of this section, the competence of a Court shall
be determined irrespective of any provisions as to a right of appeal from the
Gecision of such Court.

Explanation 111.-The matter above referred to must in the former suit have been
alleged by one party and eitrer denied or admitted, expressly or mpliedly, by the
ather.

Explanation IV.-Any matter which might and ough to heve been made ground
of defence or attack in such former suit shall be deemed to have been a mater
directly and substantially in issue in swehsuit.

Explanation V.-Any relief claimed in the phint, which s not expressly granted
by the decree, shall, for the purposes of this section, be deemed to have been
refused.

Explanation VI.-Where persons litigate bona fide in respect of a public right or
of @ private right claimed in common for themselves and otfers, all persors
interested in such right sfall, for the purposes of this section, be deemed to clim
uncer the persons so litigating.

Barto further
suit

T2 Where a plantiff s preciuded by rules from instiuting a further suit in respect
of any particular cause of action, he shall not be entitled to institute a suit in
respect of such catse of action in any Courttowhich this Code applies.

Purchase rs title

5. Where immovable property & sold in execution of @ Gecree and Such sale hes
become absolute, the property shell be deemed to fave vested in the purchaser
from the time when the property is sold and not from the time when the sale
becomes absolute.

Pover for

67(1) The Government_may, by notification in the official Gazetie, make rules
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Govemment to
make rules as to
sales of land in
execution of

crees for
payment of
money

Tor any Tocal area imposing conditions in respect of T sale of any CEss of
interests in land in execution of decrees for the payment of money, where such
interests are so uncertain or undermined s, in the opinion of the Goverrmert, to
make it impossible to fix their value.

(2) When on the date on which this Code came into operation in any local area,
any special rules as to sak of land in execution of decrees were in force therein,
the Government may, by notification in the official Gazette, declare such rules to
be in force, or may, by a like notification, modiiy the same.

Every notification issted in the exercise of the powers conferred by this sub-
section shall set out the rules so cortinued or modified.

Pover to
prescribe rules
for transferring
to Collector
execution of

e rtain decrees

G, The Government may, declare, by notification in the official Gazetie, that i
any local area the execution of decrees in cases in which a Court has orcered any
immovable property to be sold, or the execution of any particular kind of such
decrees, or the execution of decrees ordering the sale of any particular kind of, or
interest in, immovable property, shall te transferred to the Collector

RuBsof
procedure

70(1) The Government may make rules consiste it with the aforesaid provisions-

() for the transmission of the decree from the Court to the Collector, and for
regulating the procedure of the Collector and his subordinates in executing the
same, and for retransmitting the cecree from the Collector to the Cou

(b) conferring upon the Collector or any gazetted subordinate of the Collector all
o any of the powers which the Court might exercise in the execution of the
decree if the execution thereof had not been transferred to the Collector;

() providing for orders made by the Collector or any gazetied subordinate of the
Collector, or orders made on appeal with respect to such orders, being subject to
appeal to, and revision by, superior revenue-authorites as nearly as may be as the
orders made by the Court, or orders made on appeal with respect to such orcers,
would be subject to appeal to, and revision by, appellate or revisional Courts
uncer this Code or other law for the time being in force if the decree had not been
transferred tothe Collector.

Jurisdiction of
Civil Courts
barred

) A power conferred by rules made under sub-section (1) pon the collector or
any azetted subordinate of the Collector, or upon any appellate or revisional
authority, shall not be exercisable by the Court or by any Court in exercise of any
appellate or revisional jurisdiction which it has with respect to ecrees or orders
of the Court

Collecior deemed

71 Tn execifing a decree trarsferred fo the Collector Under section 68 the
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o be acting Collector and hé subordinates shall be deemed to be acting judicially.

judicially

Whe'e Court 72(T) Where in any focal area in which no Geclaration under section 68 & in

may authorise force the property atiached corsists of land or of a share in land, and the Collector

Collctor to stay represents to the Court that the public sale of the land or share is objectionable

public sale of and that satisfaction of the decree may be made within a reasonable period by a

land temporary alienation of the land or share, the Court may authorise the Collector to
provide for such satisfaction in the manner recommended by him instead of
proceeding toa sale of the land or sfere.
(2) Ineverysuch case the provisions of sections 69 to 71 and of any rules made in
pursuance thereof shall apply so far as they are applicable.

Suits byor 78, Ina suit by or agairst the Government the authority to 79, 1n & Uit by o

against the against the Government the autharity to be namedas phintiff or defendant, as the

Govemment case may be, /[ stell be Banghdesh]-
[xn

Notice B0(1) A suit may be imstituted against the Government or agairsta public officer,
in respect of any act purporting to be done by such public officer in his official
capacity, after the expiration of two morths next after natice in writing has been
delivered o or leftat the office of -
xn)
(b)(i) inthe case of a suit against the Government other than a suit relating to the
affairs of ] the Railway], a Secretary to *' the Government] or the Collector of
the D trict; and
(ii) in the case of a suit against the Government relating to the affairs of [ the
Railway], the General Manager of the Raitway < * * ],
and in the case of a public officer, delivered to him or Eft at his office sating the
catse of action, the name, description of place of residence of the pintiff and the
relief which he claims; and the plaint shall cortain a statement that such notice

= 1973 (et Vil 1575)

= 1 No. VIl of 1973)

= 1973 (et VI of 1575)
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Tess beenso celivered or left.

(2) Where any such suit is instituted without delivering or leaving such natice s
aforesaid or before the expiration of the said period of two morths or where the
plaint does not contain a statement that such notice hes been so delivered o left,
the plaintiff shall not be entitled to any costs if settlement as regards the subject-
matter of the suit & reached or the Government or the public officer concedes the
plaintiffs claim, within the period of two montfs from the date of the institution
of the suit:

Provided that in a suit instituted without such nctice, the Court shall allow not less
than three months to the Government to submit its written statement.

Exemption from

BL. Tn & Sut instituted against a public. officer in fespect of any act purporting 1o

arrestand be dore by him in his official capecity-

personal

@ppearance (a) the defendant shell not be liable to arrest nor his property to atachment
atherwise than in execution of a decree, and,
(b) where the Court is satisfied that the defendant cannot absert himself from his
duty without detriment to the public service, it shall exempt him from appearing
in person

Executionof BZ(1) Where the decree is against the Government or agairsta public officer in

decree respect of any such act as aforesaid, a time shall be specified in the decree within

which it shall te satisfied; and, if the decree is not satisfied w thin the time so
‘specified, the C ourt shall report the case for the orcers of the Government.

(2) Execution shall not be issued on any such decree unless it remains ursatisfied
for the period of three months computed from the date of such report
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THE LIMITATION ACT, 1908
(ACT NO. 1X OF 1908).

*'An Act to consolidate and ame nd the law for the Limitation of Suits, and for other purposes.

WHEREAS it is expedient to consolidate and amend the law relating to th limitation of suits, appeals and
certain applications to Courts; and whereas it is also expedient to provide rules for acquiring by possession
the ownership of easements and other property; It s fereby enacted as follows:-

Section Short Title

Descriptions

Dismissal of suits,
etc, instituted,
etc,after period
of limitation

3 Subject o the provisions contained in sections 4 to 25 (ICIUSWe), every Suit
instituted, appeal preferred, and application made, after the period of limitation
prescribed therefor by the first schedule shall be dismissed, although limitation hes
ot been set up as a cefence.

Explanation -A suit s instituted, in ordinary cases, when the plaint is presented to
the proper officer; in the case of a pauper, when his application for leave to sue as
a pauper s made; and, in the case of a chim against a company which is being
wound up by the Court, when the claimant first sends in his claim to the official
liquidator.

Where Court is
closed when
period expires

2 Were the period of Timitation prescribed for any SUt, appeal or appiication
expires ona day when the Court i closed, the suit, appeal or application may be
instituted, preferred or made on the day that the Courtre-opens.

Exensionof
period in e tain
cases

5 Any appeal o application for a fevision o & review of Judgment or for leave to
appeal or any other application towhich this section may be made applicable by or
uncer any enactment for the time being in force may be admitted after the period
of limitation prescribed therefor, when the appellart or applicant satisfies the Court
that he had sufficient cause for not preferring the appeal or making the application
within such period.

Explanation - The fact that the appellant or applicant was misked by any orcer,
practice or judgment of the High Court D ivision in ascertaining or computing the
prescribed period of limitation may be sufficient cause within the meaning of this
section.

Exclusion oftime
in legal
proceedings

T2 (1) In computing the period of imitation prescribed for any SUt, appeal or
application, the day from which such period is to be reckoned shall be excluded.

(2) In computing the period of limitation prescribed for an appeal, an application
for leave to appeal and an application for a review of judgment, the day on which

% oot i Act, ot cthemiseprvida, 1 worcs “Bnladeh. Muslin e High Court Diviior were sstus, b e vords Paksen

" and High Caur o3 High Cour o ry High Caut

M
1575, Vil 01197

186




e judgment com plained of Was pronounced, and the time requisit for obtaining a
copy of the decree, sentence or order appealed from or sought to be reviewed, shall
be excluded.

(3) Where a decree is appealed from or sought to be reviewed, the time requisite
for ottaining a copy of the judgment on which it is founded shall also te excluded.

(@) In camputing the period of limitation prescribed for an application to set aside
an award, the time requisite for obtaining a copy of the awardshall be excluded.

Computation o

25, Al instruments shall,for the purposes of this Act, be deemed to be made with
reference tothe Gregorian calendar.

Nlustrations

(&) A Hindu makes a promissory nate bearing a Native date only, and payable four
months after date. The period of limitation applicable to a suit on the note runs
from the expration of four months after date computed according to the Gregorian
calender.

(b) A Hindu makes a bond, bearing a Native date only, for the repayment of money
within one year. The period of limitation applicable to a suit on the bond runs from
the expiration of one year after date computed according to the Gregorian
Cakndar.

‘Acquisition of
right to
easements

6. (1) Where the access and use of Tight o air to and for any building have been
peaceably enjoyed therewith as an easemert, and as of right, without interruption,
andfor wenty years,

and where any way or watercourse, or the use of any water, or any other easement
(whether affirmative or negative) has been peaceably and openly enjoyed by any
person claiming title thereto as an easement and as of right without interruption,
and for twenty years,

the right to such access and use of light o air, way, water-course, use of water, or
ather easement shall be absolute and indefeasible.

Each of the said periods of twenty years shall be taken to be a period ending within
two years next before the institution of the suit wherein the claim to which such
period relates is contested.

(2) Where the property over which a right is claimed under subsection (1) belongs
to'the Government, that sub-section shall be read s if for the words “twenty years”
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the words “Sixty years” were substituted.

Explanation - Nothing is an interuption w hin the meaning of this section, unless
where there is an actual discontinuance of the possession or enjoyment by reason of
an obstruction by the act of some person other than the claimant, and unless such
obstruction is submitted to or acquiesced in for one year after the claimant hes
notice thereof and of the person making or authorising the same to be mack.

Nlustrations

(@) Asuit & brought in 1911 for obstructing a right of way. The defendant admits
the obstruction, but denies the right of way. The plaintiff proves that the right was
peaceably and openly enjoyed by him, ciming title thereto as an easement and as
of right, without interruption from st January, 1890 to st January, 1910. The
plaintiff s entitled to judgment.

(b) In a like suit the plaintiff shows that the right was peaceably and openly
enjoyed by him for twenty years. The defendant proves that the plaintiff, on one
cceasion during the twenty years, had asked his leave to enjoy the right The suit
stall te dismissed.

Extinguishment
of right to
property

7. At the Gelermination of the period hereby limited toany person for instiuting a
suitfor possession of any property, his right to such property shall be extinguished.

Savings

29, (1) Nothing in this Act shall affect section 25 of the Contract Act, 1872

(2) Where any special **[ * = *] law prescribes for any sut, appeal or application a
period of limitation different from the period prescribed therefore by the first
schedule, the provision of section 3 shall apply, as if such period were prescribed
therefor in that schedule, and for the purpose of determining any period of
limitation prescribed for any suit, appeal or application by any special *{ = * *]
law-

(@) the provisions contained in section 4, sections 9 to 18, and section 22 shall
apply only in sofar &, and to the extent to which, they are not expressly excluded
by such special “[** *] law; and

" 1973 (A N W aF 1073,
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{6) the remaining provisions of this Act shall notapply.-

(3) Nothing in this Act shall apply tossuits under the Divorce Act.

(4) Sections 26 and 27 andthe definition of “easement” in section 2 shall not apply
to cases arising in territories to which the_Easements Act, 1882, may for the time
being extend.
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THE TRANSFER OF PROPERTY ACT, 1882
(ACT NO. IV OF 1882).

*An Act to ame nd the law relating to the Transfer of Property by Act of Parties.

WHEREAS it is expedient to define and amend certain parts of the law relating to the transfer of property by
act of parties; It is hereby enacted as follows:-

Section/ Short Tikle | Descriptions

Tnterpretation- 3 Tn this Act, unless there 1 Something fepugnant in the subject or context.-
dlause

“immoveable property” does not include standing timber, growing crops or grass:

“attested”, in relation to an instrument, means and shall be deemed abways to have
en ign

or affix his mark to the instrument, or has seen some other person sign the
instrument in the presence and by the direction of the executant, or has received
from the executanta personal acknow ledgement of his signature or mark, or of the
signature of such otfer person, and each of whom hes signed the instrument in the
presence of the executant; but it shall not be necessary that more than ore of swch
witnesses shall have been present at the same time, and no particular form of
attestation shall be necessary:

“registered” means registered in **[ Bangladesh] under the law for the time being
in force regukting the registration of documerts:

“Actionable claim” means a claim to any debt, cther than a debt secured by
mortgage of immoveable property or by hypathecation or pledge of moveable
property, or to any bereficial interest in moveable property nat i the possession,
either actual or constrctive, of the chimant, which the Civil Courts recognize as
affording grounds for relief, whether such debt or beneficial interest be existent,
accruing, conditional or contingert:

“a_person is said to have notice” of a fact when he actually knows that fact, or
when, bt for wilful abstention from an inquiry or search which he ought to have
made, or gross regligence, he would have known it

Explanation |-Where any transaction relating to immoveable property & required

%2 orcugon i Act, ot cthemiseprvida, e warc “Bngladah  Govem ant” and T veresubsluka, b e vords Pkt~ Gl Govanment” o1
and - (Rosion And Coclation) Ac 1973 (44 No Vllof 675)

2 e uord Bamglatevas st b e vords 3 Provice e P

o Vi 11973,
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by Taw t0 be and es been effected by @ registered Istrument, any person acquiring
Such property or any part of, or share or interest in, such property sfell be deemed
to have notice of such instrument as from the date of registration or, where the
property is not all situated in ore sub-district, or where the regitered instument
fes been registered under sub-section (2) of section 30 of the_Registration Act,
1908, from the earliest date on which any memorandum of such registered
instrument has been filed by any Sub-Regitrar within whose sub-district any part
of the property which is being acquired, or of the property wherein a share or
interest is being acquired, is situated;

Providedthat-

(1) the instrument hs been registered and its registration campleted in the manner
prescribed by the_Registration Act, 1908, and the rules made thereunder,

(2) the instrument or memorandum has been duly entered or filed, s the case may
be, in books kept under section 51 of that Act, and

(3) the particulars regarding the transaction to which instrument rekites have been
correctly ertered in the indexes kept under section 55 of that Act.

Explanation I1.-Any person acquiring any immoveable property or any share or
interest in any such property shall be deemed to have notice of the titk, if any, of
any personwho s for the time being in actual possession thereof.

Explanation II1-A person shall be deemed to have had notice of any fact i his
agent acquires notice thereof whilst acting on his behalf in the course of business
towhichthatfact & material:

Provided that, if the agent fraudulertly corceals the fact, the pricipal sl not be
charged with notice thereof as agairst any person who was a party to or othenwise
cognizart of the fraud.

“Transfer of
property”
defined

5 Tn the following sections “transfer of property” means an act by which a ving
person conveys property, in present or in future, to one or more other living
persors, or to himself, or to himself and one or mare other living persons; and “to
transfer property” is to perform such act In this section “living person” includes a
company or associations or body of individuals, whether incorporated or not, but
nothing herein contained shall affect any law for the time being in force relating to
transfer of property to or by com panies, associations or bodies of individuals.

What may be

G Property of any Kind may be transferred, except as othenwse provided by this
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transfe med

“Actor by any other law for the time being n force.

(2) The chance of an heir-apparent succeeding toan estate, the chance of a rektion
obtaining a legacy on the death of a kinsman, or any other mere possibility of
like nature, cannot be trarsferred.

(b) A mere right of re-entry for breach of a condition subsequert cannct be
transferred toany one except the owner of the property affected thereby.

(¢) Aneasement cannot be trarsferred apart from the dominant heritage.

(d) An interest in roperty restricted in its enjoyment to the owner personally
cannot be trarsferred by him.

(dd) A right to future maintenance, in whatsoever manner arising, secured or
Getermined, cannot be trarsferred

(e) A mere righttosste cannot be transferred.

(f) A public office cannot be transfemred, nor can the salary of a public officer,
whetfer before or after it has become payable.

(@) Stipends allowed to military, naval, air-force and civil persioners of the
Governmert and political pensions cannct be transferred.

(h) No transfer can be mace (1) in so far as it is opposed to the rature of the
interest affected thereby, or (2) for an unlawful object or consideration within the
meaning of section 23 of the_Contract Act, 1872, or (3) to a person legally
disqualified to be wansferee.

() Nathing in this section shall be deemed to authorise a terant faving an
untrasnferable right of occupancy, the farmer of an estate in respect of which
Gefauk hes been made in paying revenue or the Essee of an estate under the
maragement of a Court of Wards, to assign his interest as such tenart, farmer or
lessee.

Pe rsons
competent to
transer

7. Every person competent to cortract and ertitled to transferable property, or
authorised to dispase of transferable property not his own, is competent to transfer
such property either wholly or in part, and either absolutely or conditionally, in the

to the extent and in the manner allowed and prescribed by any law
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Tor the time being in force.

Gperation of
transfer

8 Unless a different intention & expressed or necessarfly imphed, a Tarsfer of
property passes forthwith to the transferee all the interest which the transferor i
then capable of passing in the property, and in the legal incidents. thereof.

Such incidents include, where the property is land, the easements annexed thereto,
the rents and profits thereof accruing after the transfer, and all things attached to
the earth;

and, where the property is machinery attached to the earth, the moveable parts
therec;

and, where the property isa house, the easemerts annexed thereto, the rent thereof
accruing after the transfer, and the locks, keys, bars, doors, windows, and all other
things provided for permanent use therewith;

and, where the property is a debt o other actionable clim, the securities therefor
(except where they are also for other cebts or claims not transferred to the
transferee), but not amears of interest accrued before the transfer;

and, where the property is morey or ather property yielding income, the interest or
income thereof accruing after the transfer takes effect

“Sae” defined

4. "Sale” 1s a wansfer of owrership in exchange for a price paid or promised or
part:paid and part-promised.

Sale how made

Sich wansfer, in the case of tangble immoveabE property ™[ * * ] or n e case
of a reversion or otfer intangible thing, can be made only by a registered
instrument.

ML n)

Delivery of tangible immoveable roperty takes place when the seller places the
buyer, or such person s he directs, in possession of the property.

Contract forsale

A contract for e sale of immoveable property & a cortract tat a sak of SEh
property shall take place on ferms settled between the parities.

It does not, of itself, create any interest in or charge on'such property

% e wordsad comma~ of thevalseof ne und d T. 2 ipwars wre onise by sction o e Tansler o Prgary (A Ac, 204 (A Ko, XXV of

En
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Contract for sale
to be registe red,
etc

T 54A. Notwithstanding anything to the contrary contained in this Act or any
ather law for the time being in force, a contract for sale of any immoveable
property can be made only by an instrument in writing and registered under the
Registration Act, 1908, whether or not the transferee has taken possession of the
property or any part thereof.

Ina contract for sale of any immoveable property, a time, to te effective from the
date of registration, sall be mertioned for execution and registration of the
instrument of sale, and if no time is mentioned, six montfs shall be deemed to be
the time]

Right and
liabilities of
buyerand seller

55, In the absence of a contract to the contrary, the buyer and the seller of
immoveable property respectively are subject to the liabilities, and fave the rights,
mertioned in the ruks next following, or swch of them as are applicable to the
progerty sold:

(1) The seller is bound-

(@) to disclose to the buyer any material defect in the property or in the seller's ttle
thereto of which the seller s, and the buyer i not, aware, and which the buyer
could nt with ordinary care discover;

(b) to produce to the buyer on his request for examination all documerts of title
relating to the property which are in the seller's possession or power;

(c) to answer to the best of his information all relevant questions put to him by the
buyer in respect tothe property or the title thereto;

(d) on payment or tender of the amount due in respect of the price, to execute a
proper conveyance of the property when the buyer tenders it to him for execution at
aproper time and place;

(€) betweenthe date of the contract of sale and the delivery of the property, totake
as much care of the prope all documents of titk relating arein
his possession as an owner of ordinary prudence would take of such property and
documents;

(9 to give, on being so required, the buyer, or such person as fe directs, swch
possession of the property as its nature admits;

7 StionS4h v
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(9) to pay all public charges and rent accrued due in respect of the property up to
the date of the sale, the interest on all incumbrances on such property due on such
date, and, except where the property & sold subject to incumbrarces, to discharge
all incum-brarces on the property then existing.

(2) The seller shall be deemed to contract with the buyer that the interest which the
seller professes to transfer to the buyer subsists and that he has power to transfer
the same:

Provided that, where the sale is mace by a person in a fiduciry character, he shall
be deemed to contract with the buyer thet the seller has dore no act whereby the
property is incumbered or whereby he is hindered from transferring .

“The benefit of the contract mentioned in this ruke shall be annexed to, and shall go
with, the interest of the transferee as such, and may be enforced by every person in
whom that interest is for the who or any part thereof from time totime vested.

(3) Where the whole of the purchase-money has been paid to the seller, he is also
bound to deliver to the buyer all documens of titk relating to the property which
are inthe seller's possession or power:

Provided thet, () where the seller retains any part of the property comprised in
such documents, he & entitled to retain them all, and, (b) where the whole of such
property is sold to differet buyers, the buyer of the lot of greatest value is ertitled
to such documents. But incase (a ) the seller, and in case (b) the buyer, of e lot of
geatest value, is bound, upon every reasorable request by the buyer, or by any of
the other buyers, as the case may be, and at the cost of the person making the
request, to produce the said documerts and furnish such true copies thereof or
extracts therefrom as he may require; and in the meantime, the seller, or the buyer
of the lot of greatest value, a the case may be, shall keep the said documents safe,
uncancelled and undefased, unless prevented from so doing by fire or other
inevitabk accident.

(4) The seller is ertitled-

(@ to the rents and profits of the propety till the ownership thereof passes to the
buyer;

(b) were the ownership of the property has passed to the buyer tefore payment of
the whole of the purchase-morey, to a charge upon the property in the hands of the
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Duyer any transferee wRhoUt consideration or any Tansferee With nofice of the non-
payment, for the amount of the purchase-money, or any part thereof remaining
unpid, and for interest on such amount or part from the cate on which possession
fas been delivered.

(5) The buyer is bound-

(@) to disclose to the seller any fact as to the rature or extent of the seller's interest
in the property of which the buyer is aware but of which he has reason to believe
that the seller is not aware, and which materially increases the value of sch
interest;

(b) to pay or tender, at the time and place of completing the sale, the purchase-
money to the seller or such person as he diects: provided that, where the property
is sold free from incumbrances, the buyer may retain out of the purchase-money
the amount of any incumbrances on the property existing at the date of the sale, and
shall pay the amount so retained to the persons entitled thereto;

(c) were the ownership of the property has passed to the buyer, to bear any loss
arising from the destruction, injury or decrease in value of the property not caused
by the seller;

(@) where the ownership of the property has passed to the buyer, as between
himself and the seller, to pay all public charges and rent which may become
payable in respect of the property, the principal moreys due on any incumbrances
Subject to which the property is sold, and the interest thereon afterwards accruing
due.

(6) The buyer s eritled-

(@) where the owrership of the property has passed to him, to the benefit of any
improvement in, or increase in value of, the property, and to the rents and profits
therec;

(b) unless he hes improperly declined to accept delivery of the property, to acharge
on the property, as against the seller and all persons claiming under him, to the
extent of the seller's interest in the property for the amount of any purchase-morey
progerly paid by the buyer in anticipation of the delivery and for interest on swch
amourt; and, when he properly declines to accept the delivery, also for the earnest
(i any) and for the costs (if any) awarded to him of a suit to compel specific
performance of the contract o to obtain a decree for its rescission.

An omission to make such disclosures as are mentioned in this section, paragraph
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(@), clause @), and paragraph (), clause (@), s fraudUler.

deed"defired

56 (a) A mortgage 1s the transfer of an interest in specific immoveable property for
the purpose of securing the payment of money advanced or to be advanced by way
of loan, an existing or future debt, or the performance of an engagement which may
give rise to a pecuniary liability.The transferor is calleda mortgagor, the transferee
a mortgagee: the principal money and interest of which payment is secured for the
time being are called the mortgage- money, and the instrument (f any) by which the
transfer is effected is called a mortgage-deed.

Simple mortgage

{6) Where, wihout defivering possession of the mortgaged property, the mortgagor
binds himawself personally to pay the mortgage-money, and agrees, expressly or
impliedly, that, in the evert of his failing to pay according to his cortract, the
mortgagee shall have a right to cause the mortgaged property to be sold and the
proceeds of sale to be applied, so far as may be recessary, in payment of the
mortgage-money, the transaction is called a simple mortgage and the mortgagee a
simple mortgagee.

Mortgage by
conditional sale

{©) Where the mortgagor ostensibly sells the mortgaged property-

on condition that on default of payment of the mortgage-money on a certain date
the sake shall become absolute, or

on condition thet on such payment being mace the sale shall become void, or

on condition that on such payment being made the buyer shall ransfer the property
totheseller,

the transaction is called a mortgage by conditional sale and the mortgagee a
mortgagee by conditional sak:

Provided that no such transaction shall be deemed to be a mortgage, unless the
condition is embodied in the document which effects or purports toeffect the sale;

Usufructuary
mortgage

(@ Where the mortgagor defivers possession of expressly or by implication binds
himself to deliver possession of the mortgaged property to the mortgagee, and
authorises him to retain such possession until payment of the mortgage-money, and
toreceive the rents and profits accruing from the property or any part of such rerts
and profits and to appropriate the same in lieu of interest, or in payment of the
mortgage-money, or partly in lieu of interest or partly in payment of the mortgage -
money, the transaction is called an usufrctiary mortgage and the mortgagee an
(sufructuary mortgagee.
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English mortgage

(@) Where the mortgagar binds himself to re-pay the morgage-morey on a certain
date, and transfers the mortgaged property absolutely to the mortgagee, but subject
to a proviso that he will re-transfer it to the mortgagor upon payment of the
mortgage-money as agreed, the transaction is called an English mortgage

Mortgage by
de posit of title -
deeds

{0 Where a person in the town of ™[ DFaka, Narayangonj and Chitiagong] and in
any other town which the Government

[ * * *] may, by notification in the official Gazette, specify in this behalf,
delivers toa creditor or his agent documents of ttle to immoveable property, with
intent to create a security thereon, the transaction is calleda mortgage by depasit of
tile-deeds.

Anomalous
mortgage

(@) A mortgage which & not a simple mortgage, a mortgage by conditioral sak, an
wsufrictuary mortgage, an English mortgage or a mortgage by deposit of title-
deeds within the meaning of this section s called an anomalous mortgage.

Lease” defined

105 A fease of immoveable property s a transfer of a right o enjoy SWEh property,
made for a certain time, express or implied, or in perpetuity, in corsideration of a
price paid or promised, or of morey, a share of crops, service or any ather thing of
Value, to be rencered periodically or on specified occasiors to the transferor by the
transferee, who accepts the trarsfer onsuch terms.

The trarsferor & called the lessor, the tansferee & called the lessee, tTe price is
called the premium, and the money, share, service or other thing to be so rencered
is called the rent

Duration of

e rtain leases in
absence of
written contract
or local usage

106 Tn the absence of a contract or local Bw or Usage to e contiary, a Base of
immoveable property for agricultural or manufacturing purposes shell be deemed
to be a lease from year to year, terminable, on the part of either lessor or lessee, by
Six months' notice expiring wih the end of a year of the tenancy; and a kase of
immoveable property for any otfer purpose shall be deemed to te a kease from
month to month, terminable, on the part of either lessor or Essee, by fifteen days'
notice expiring with the end of a month of the tenancy.

Every notice under this section must be in writing signed by or on befalf of the
person giving it, and either be ser by post to the party who s intendedto be bound
by it or be tendered or celivered personally to such party, or to one of his family or
servarts at his residence, or (if such tender or delivery is not practicabl) affixed to
aconspicuous part of the property.

7 e vt ks, Nssymgon s Critagong” e st b e v K bysesiond i nd Shelofthe sl Lave (evisinAng

Coation) A 1973 (Act No. Vil of 1979

a e 1973 (A No. Wilof 1973
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Leases how made

T07. A lease of immoveable property from year o year, o for any &rm exceeding
one year, or reserving a yearly rent, can be made only by registered instrument.

Al other kases of immoveable property may be made either by a registered
instrument or by oral agreement accompanied by delivery of possession.

Where a lease of immoveable property is made by a registered instrumert, such
instrument or, where there are more instrumerts than ore, each such instrument
shall be executed by both the lessor and the lessee:

Provided that the Government may, from time to time, by notification in the
official Gazette, diect that kases of immoveable property, otfer than leases from
year to year, or for any tem exceeding one year, or reserving a yearly rent, or any
class of such leases, may be made by unregistered instrument or by oral agreement
without celivery of possession.

Right and
liabilities of lessor
and lessee

108 Tn the absence of a contract or Tocal tsage to the cortrary, the lessor and the
lessee of immoveable property, as against one another, respectively, possess the
rights and are subject to the liabilities mentiored in the rules next following, or
such of them are applicable to the property leased:-

(A)Rights and Liabilities of the Lessor

(@) The ssor is bound to disclose tothe lessee any materl defect in the property,
with reference to is intended use, of which the former is and the latter s not aware,
andwhich the latter could not with ordinary care discover:

(b) the ssor is bound on the lessee's request to put him in possession of the
property:

(c) the lessor shall be deemed to contract with the lessee that, if the latter pays the
rent reserved by the lease and perfoms the contracts binding on the lessee, he may
hold the property during the time limited by the lease w thout interruption.

‘The benefit of such cortract shall be annexedto and go with the kssee's interestas
such, and may be enforced by every person in whom that interest is for the whole
or any part thereof from time totime vested.

(B) Rights and Liabilities of the Lessee
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(@) If during the cortinuance of the lease any accession is made to the property,
such accession (subject to the law relating to alluvion for the time being in force)
stall be ceemed to be comprised in the lease:

(@) if by fire, tempest or flood, or violerce of an army or of a mob or other
iesistible force, any material part of the property be wholly destroyed or rendered
substantially and permanently unfit for the purposes for which it was let, the lease
sfall, at the option of the lessee, be void:

Provided thet, if the injury be accasioned by the wrongful act o default of the
lessee, e shall not be entitled to avail himself of the berefit of this provision:

(9 if the lessor neglects to make, within a reasonable time after notice, any repairs
which he is bound to make to the property, the ssee may malke the same himself,
and deduct the expense of such repairs with interest from the rert, or otherwise
recover it from the lessor:

(9) if the lessor negkcts to make any payment which he is bound to make, and
which, if not make by him, is recoverable from the lessee or against the property,
the lessee may make such payment himself, and deduct it with interest from the
rent, or otherwise recover it from the lessor:

() the lessee may even after the determination of the lease remove, at any time
whilst he is in possession of the property leased but not afterwards all things which
e fas attached to the earth: provided he leaves the property in the state inwhich he
received it:

() when a lease of urcertain duration detemines by any means except the fault of
the lessee, he or his kgl representative is entitled to all the crops planted or sown
by the lessee and growing upon the property when the lease etermies, and tofree
ingress and egress to gather and carry them:

() the lessee may ransfer atsolutely or by way of mortgage or sub-lease the whole
or any part of his interest in the property, and any ransferee of such interest or part
may again transfer it. The lessee shall not, by reason only of such transfer, cease to
be subject to any of the labilities attaching tothe lease:

nothing in this clawe shall be deemed to authorise a tenart having an un-
transferable right of occupancy, the farmer of an estate in respect of which default
fas been made in paying revenue, or the lessee of an estate under the management
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Rights of lessor’s
trans ree

‘of a Court of Wards, to assign his inferest as suCh tenant, farmer or lessee:

(K) the lessee is bound to disclose to the lessor any fact as tothe rature or extent of
the interestwhich the lessee is about to take, of which the lessee is, and the Essor is
not, aware, and which materially increases the value of such interest:

() the lessee is bound to pay or tender, at the proper time and place, the premium
or rent totfe lessor or his agent i this behalf:

(m) the ssee is bound to keep, and on the termination of the lease to restore, the
progerty in as good condition s it was in a the time when he was put in

session, subject only to the changes caused by reasonable wear and tear or
imesistible force, and to allow the lessor and his agerts, at all reasonabk times
during the term, to enter upon the property and

inspect the condition thereof and give or leave notice of any defect in swch
condition, and, when such defect has been cased by any act or default on the part
of the lessee, his servanss or agerts, he is bound to make it good within three
months after such notice hes been given or left:

(n) if the lessee becomes aware of any proceeding to recover the property or any
part therecf, or of any encroachment made upon, or any interference with, the
lessors rights concerning such property, he is bound to give, with reasonable
diligence, notice thereof totfe lessor:

(0) the lessee may use the property and its products (if any) as a person of ordinary
prucence would wse them if they were his own; but e must not use, or permit
another to wse, the property for a purpose other than that for which itwas leased, or
fell or sell timber, pull down or damage buildings belonging to the lessor, or work
mines or quarries not open when the lease was granted, or commi any other act
which is destructive or permanently injurious thereto:

(p) he must not, without the lessor's corsent, erect on the property any permanent
structure, except for agricultural purposes:

(@) on the determination of the lease, the lessee is bound to put the kssor into
possession of the property.

109, Ifthe lessor trarsfers the property leased, or any part therec, or any part of his
interest therein, the ansferee, in the absence of a cortract to the contrary, shall
possess all the rights, and, if the lessee so elects, be subject to all the liabilities of
the lessor as to the property or part transferred so long as he is the owner of it; but
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e Tessor shall not, by reason only of SUCh transTer, cease 10 Bé SUBject to any of
the labilities imposed upon him by the lease, unkss the lessee elects to treat the
transferee as the person liable to him:

Provided that the transferee is notentitled to arrears of rert due before the trarsfer,
and that, if the lessee, not having reason to believe that such ransfer has been
made, pays rent to the lessor, the lessee shall not be liable to pay such rent over
again to the transferee.

The lessor, the transferee and the lessee may determine what proportion of the
premium or rert reserved by the kease is payable in respect of the part so
transferred, and, in case they disagree, such determination may be made by any
Cout having jurisdiction to enteriain a suit for the possession of the property
leased

“Exchange”™
defined

T8 When two persons mutially transfer the owrership of one thing for the
owrership of another, neither thing or both things being money only, the
transaction is called an “exchange”.

A trarsfer of property in completion of an exchange can be made only in manner
provided of the transfer of such property by sale.

Rightof party
deprived of thing
received in
exchange

TI8 1 any party f0 an exchange or any person claiming through of under Sieh
party & by reason of any defect in the titke of the cther party deprived of the thing
o any part of the thing received by him in exchange, then, unless a contrary
intention appears from the terms of the exchange, such other party is liable to him
or any person claiming through or under him for loss cased thereby, or t the
option of the person so deprived, for the return of the thing transferred, ifstill in the
possession of such other party or his legal representative or a transferee from him
without consideration.

Right and
liabilities of
parties

120 Save & othenwise provided in this Chapter, each party as the rights and s
subject to the liabilities of a seller as to that which he gives, and fas tfe rights and
is subject to the labilites of a buyer as to thatwhich he takes.

“Gift” defined

Acce ptance when

T22 "Gt & the transfer of Cerain existing moveable or immoveable property
made voluntarily and without consideration, by one person, called the donor, to
another, called the donee, and accepted by or on behalf of the donee.

Such acceptance must be made during the lifetime of the donor and while he is still

to be made capable of giving.
If the donee dies before acceptance, the gift is void.
Transfer how 123 Forthe purpose of making a gift of immoveable property, the transfer must be

effected bya registered instrument signed by or on behalf of the donor, and atiested
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effected by at Bast wowResses.
[ Nowithstanding anything contained in any other law for the time being in
force, a heba under Muhammadan law shell be deemed to be a gift of immoveable
property for the aforesaid purpose.]
For the purpose of making  gift of moveable property, the transfer may be effected
either by a registe red instrumert signed as aforesaid or by delivery.
Such delivery may be made in the same way as goods sold may be delivered

Gift of existing 124 A gift comprising both existing and future property & void as to the atter.

and future

property

Gifttosevera of | 125 A gift of a thing o o or more donees, of whom one does not accept ., 1s

whom one does void & to the interestwhich he would have taken ad he accepted.

not accept

Whengift maybe | 126 The donor and donee may agree that on the Fappening of any specified event

suspenced or which does not depend on the will of the donor a gift shall be suspended or

revoked revoked; but a gift which the parties agree sfll be revocable wholly or in part,at

the mere will of the donor, is void wholly or in part, as the case may be.

A gift may also be revoked in any of the cases (save want or failure of
consideration) inwhich, if itwere a contract, & might be rescinded.

Save as aforesaid, a gift cannot be revoked.

Nothing contained in this section shall be deemed to affect the rights of transferees
for consideration without notice.

Nlustrations

(@) A gives a field to B, reserving to himseff, with B's assent, the right to take back
the field in case B and his descendants die before A. B dies without descendants in
As lifetime. A may take back the field.

(b) A gives a lakh of Tk. to B, reserving to himself, with B's assent, the right to
take back at pleasure Tk. 10,000, out of the lakh. The gift holds goods as to Tk.

Totn, N VI
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90,000, but is void as to Tk- 10,000, which continue to befong to A-




THE REGISTRATION ACT, 1908
(ACT NO. XVI OF 1908).

“®An Act to Consolidate the enactments re lating to the Regstration of Documents.
WHEREAS it is expediert to consolidate the eractments relating to the registration of documents;

Itis hereby eracted s follows:-

Section/ Short Title Descriptions

Definitions (2 Inthis Act, unless there is anything repugrant in the subject or context,

(5) “endorsement” and “endorsed” include and apply to an enry in wriing by a
registering officer on a rider or covering slip to any document tendered for
registration under this Act:

(6) “immoveable property” includes land, buildings, berefits to arise out of land and
things attached to the earth, or permanently fastened to anything attached to the earth,
hereditary allowances, rights to ways, ~lights, ferries and fisheries but does not
include

(@) standing timber, growing crops or grass whether immediate severance trereof it
intended or not;

(b) fruit uponand juice in trees whether inexistence or to grow in future; and

(c) machinery embedded in or attached to the earth, when dealt wih apart from the
land:

(7) “lease” includes a counter-part, kabuliyat and an underiaking to cultivate or
occupy:

(9) “moveable property” means property of every description, except immoveable
property:

Documents of | 17. (1) The following documents shall be registered,  the property to which they
which relate is situate in a district in which, and if they have been executed on or after the

7 oot i Act, ot cthemiseprvidal, e worc  Bngladah. ~ Govem et and ~ Taa" o sustiuted.forhewors “Daistar” “Provincil
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Tegistration
compulsory

is

Gate onwhich, [ * * ] this Act came or comes info force, namely:-
(@ instrumens of gift of immoveable property;

] (aa) declaration of heba under the Muslim Personal Law (Shariat)]

] (aaa) declaration of gift under the Hindu, Christian and Buddhist Personal Law:]

(b) other non-testamentary instruments which purport or operate to create, declare,
assign, limit or extinguish, whether in present or in future, any right, title or interest,
whether vested or contingent, *[ * * *] to or inimmoveable property;

Explanation - In the case of an assignment of a mortgage the consieration for the
deed of assignment shall be deemed to be the value for registration.

(¢) Non-estamentary instruments (otfer than the acknowledge-mert of a receipt or
payment made in respect of any transaction to which an instrument registered under
chuse (0) relates) which acknowledge the receipt or payment of any consideration on
account of the creation, dechration, assignment, limitation or extinction of any such
right, ttle or interest; and

*[ (cc) instrument of mortgage referred to in section 59 of the Transfer of Property
Act, 1882]]

(d) leases of immoveable property from year to year, or for any term exceeding one
year, of reserving a yearly rert;

(€) non-esamentary instruments transferring or assigning any decree or order of a
Cout or any awardwhen such decree or order or award purports or operates to create,
declare, assign, limit or extinguish, wether in presert or in future, any right, titk or
interest, whether vested or contingert, [ * * ] to or in immoveable progerty;

T s s, S s andcomm. = Ac . XVlof 1864, o e ndi Bestration Act, 1885, o n o Bestraton A, 1871 o e i Ristaton Act,
770" versomited by scaon nd Skl e G L (e fod D esion A 1973 (A o VA af197).

No. 20XV of 2004).
12 (Actho XL lof 012,

No. 300V 200,
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No. XXV of 2004).
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*1 (f) instrument of partition of immovable property effected by persons upon
inheritance according to their respective personal laws;

(g) instrument of sale in pursuance of an order of the Court under section 96 of the
State Acquiition and Tenancy Act, 1950):

Provided that the Governmert may, by order published in the official Gazetee, exempt
from the operation of this sub-section any leases executed in any district, or partof a
district, the terms granted by which do not exceed five years and the annual rerts
reserved by which do not exceed fifty aka.

(2) Nothing in clauses (b) and (c) of sub-section (1) applies to-
() any compusition deed or

(i) any instrument relating to shares in a Joint Stack Company, notw thstanding that
the assets of such Company consist in whole or in part of immoveable property; or

(iii) any detenture issued by any such Company and not creating, declaring,
assigning, limiting or extinguishing any right, title or interest, to or in immoveable
progerty except in so far as it ertitles the holder to the security afforded by a
registered instrument whereby the Company hes mortgaged, conveyed or otherw e
transferred the whole or part of its immoveable property or any interest therein to
trustees upon trust for the berefit of the holders of such debertures; or

(iv) any endorsement upon or transfer of any deberture issued by any such Campany;
or

(v) any document not itself creating, declaring, assigning, limiting or extinguishing
any right, title or interest *[* **] to or in immoveable property, but merely creating
aright to obtain another document which will, when executed, create, declare, assign,
limit or extinguish any such right, title or interest; or

(vi)any decree or order of a Court except a decree or order expressed to be made ona
compromise and comprising immoveable property cther than that which is the
subject-mater of the suit or proceeding; or

(e o XXV 12000
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(vil) any grant of immoveable property by the Government; or
(vii) any instrument of partition mace by a Revente-officer; or

(ix) any order granting a loan or instrument of collateral security ranted under the
Land Act, 1871, or the Land. Loars Act, 1883; or

() any order granting a loan under the_Agricultwists’ Loans Act, 1884, the
Bangladesh Krishi Bank Orcer, 1973 or under any other law for the time being in
force relating tothe advancement of loans for agricultural purposes, or any instrument
under which a loan is granted by a co-operative scciety for any such purpase, or any
instrument made for securing the repayment of a loan so granted; or

(xi) any endorsement on a mortgage-deed acknowledging the payment of the whole or
any part of the mortgage-money, and any other receipt for payment of money due
under a mortgage; or

(xii) any certificate of sa granted to the purcheser of any property sold by public
auction by a Civil or Revenue-officer; or

(xiiilany courter-part of a lease, where the kase corresponding thereto hes itself been
registered.
= a]

(3) Authorttes to adopt a son, executed after the first day of January 1872, and not
conferred by awill, stll also be registered.

Registration of

TI7A (D anything to the contrary contained in this At or any

contract for other law for the time being in force, a contract for sa of any immovable property
sale, etc stall te in writing, executed by the parties thereto and registered.
(2) A contract for sale referred to in sub-section (1) shell be presented for registration
within thirty days from the date of exection of the conract and the provisions
regarding regitration of instrumerts sl apply.
Effectof T7B. (1) Where a cotract for sale of immovabl_property is executed but not
= Fegisration (Amendmeny No. X0V 0f2004)
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unregiseed Tegistered prior to coming into force of section 17A-

contract for

sale executed

priorto (@) the parties to the contract shall, within six months from the cate of coming into

o cton 174 force of that section,-

bemes

effective () present the instrument of sale of immovable property uncer the contract for
registration, or
(ii) present the contract for sale itself for registation; or,
(b) eitter of the parties, if aggrieved for non campliance with any of the provisions
mertioned in clause (@), shall, notwithstanding anything contained to the cortrary in
any law for the time being in force as to the law of Limitation, institute a suit for
specific performance or recession of the cortract within six months next after the
expiry of the period mentioned in clause (2),
failing which the contract shall stand void.
() The provision of sub-section (1) sall not apply to any cortract for sale of
immovable property on the basis of which a suit hes been instituted in a civil court
before coming into force of section 17A.]

Document of 16, Any document not required to be regitered Under section 17 may ako be

which registered under this Act.

registration is

optional

Description of | 22. (1) Where s, in the opinion of the Government, practicable to describe houses,

houses and not being houses in tows, and lands by reference toa Governmert map or suriey, the

land by Goverrmert may, by rule made under this Act, require that such houses and Bnds as

rferne b aforesaid shall, for the purposes of section 21, be o described.

Gove mment

maps or

surveys (2) Save as othenwise provided by any rule made under subection (1), failure to
comply with the provisions of section 21, subsection (2) or sub-section (3), shall not
disentitle a document to e registered if the description of the property to which it
relates is sufficient to identify that property.

Instrume nt of [ 22A. (1) Every instrumert of transfer required to be compulsorily registered under

transr this Act shall contain the particulars necessary to convey the intention of the parties,

complete description of the properties to be transferred and rature of the transaction.

7 Sacion 224 vas st by secton 5o B A mendmar) Act, 2004 (4t No. XKV 012000
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(2) Photographs of both the executant and the recipient shall be pasted on every
instrument and the parties sl sign and put their Eft thumb impressions across their
photographs i the instruent [:

Provided that if any party & incapable of signing, he shall not be required tosign.]

(3) The government shall, within three montfs of coming into force of the
Registration (Amendment) Act, 2004 by natification in the official Gazete, prescribe
afomat for the purposes of this section]

Place for
regist ring
documents
relating to
land

28 (1) Save a in this Part otherwise provided, every document mertioned in section
17, sub-section (1), clause (3), (b), (c), (d) and (), section 17, sub-section (2), and
section 18, in so far as such documents affects immoveable property shall be
presented for registration in the office of a Sub-Registrar within whose sub-district the
whole or * major portion] of the property to which such document relates is situate

Provided that where the major portion of such property is not situate within one sub-
district the document shall be presented for registration in the office of the Sub-
Registrar within whose subdistrict any portion of such property i situate.]

@ hi dinsub 1)

(@) after a document is registered, no party thereto shall be entitled to question the
validity of its registration on the ground that the property which purported to give
jurisdiction to the Sub-Registrar to register it either did not exist or was fictitious or
insignificant or was not intended to be conveyed; and

(b) a document the registration of which is secured by the inclision of a non-existent,
fictitious or insignificant portion or item shall not in any manner affect the rights of a
person who was not a party thereto and acquired rights in the property without notice
of the transaction towhich such documert relates.

Persons to
present
documents for

32. Except in the cases mentioned in section 89, every document to e registered
under this Act, whether such registation be compulsory or optional, shall be
preserted.-

= e clon e
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wegistraton @ by Some person execuling or Claiming Under the same, or, i e Case of & Copy O
adecree or orcer, claiming under the decree or order, or
(6) by the representive or assign of such person, or
(9 by the agert of such person, representative or assign, duly authorized by power-cf-
attorney executed and authenticated in maner hereinafter mentioned

Fover-of 35 (1) For e purpases of section 32 he Tollowing powers-of atiormey shall alone

attomey be recognized, namely:-

recognizable

fo f

Se;s:;p;;es % | (@) if the principal at the time of executing the power-of-attorney resides inany part of

Bangladesh in which this Act is for the time being in force, a power-of-attorney
executed before and authenticated by the Registrar or Sub-Registrar within whose
district or sub-districtthe principal resides;

(b) if the principal at the time aforesaid resices in any cther part of Bangladesh, a
P f- executed bef by any Magistrate;

(c) if the principal at the time aforesaid does not reside in Bangladesh a power-of-
attorney executed before and authenticated by a Notary Public, or any Court, Judge,
Magistrate, Bangladesh Consul o Vice-Consul or representative of the Government:

Provided that the following persors shall not be required toattend at any registration-
office or Court for the purpcse executing any such power-of-attomey as & mentioned
in chuses (@) and (b) of this section, namely:-

() persons who by reason of bodily infimity are urable without risk or serious
inconvenience soto attend;

(ii) persons whoare in jail under civil or criminal process; and

(iil persons exemp by law from personal appearance in Court.

(2) In the case of every swch person the Registrar or Sub-Registrar or Magistrate, as
the case may be, if satisfied that the power-of-attorney has been voluntarily executed
by the person purporting to be the princial, may attest the same without requiring his
personalatiendance at the office o Court aforesaid.
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(3 To obtain evidence as o the voluntary naiure of T execLtion, the Registiar or
Sub-Registrar or Magistrate may either himself go to the house of the person
purporting to be the principal, or to the jail in which he & corfined, and examine him,
or isste a commission for his examiration

(4) Any power-of ttorrey mentioned in this section may be proved by the production
of it without further proof when it purports on the face of it to have been executed
before and authenticated by the person o Court hereinbefore mertioned in that
behalf.

Procedure on
admission and
de nial of
execution
respectively

35.(D) @) 17 all the persors executing the document appear personally before the
registering officer and are personally known to him, or ¥ fe be otherwise satisfied
that they are the persors they represent themselves to be, and if they all admit the
execution of the document, or

(b) if in the case of any person appearing by a representative, assign or agent, such
representative, assign or agent admifs the execution, or

(c) if the person execting the document is dead, and his representative or assign
appears tefore the registering officer and admits the execution,

the registering officer shall register the document as directed in sections 58 to 61,
inchsive.

(2) the registering officer may, in order to satisfy himself that the persons appearing
before him are the persons they represent themselves to be, or for any other purpose
conemplated by this Act, examine any ore present in his office.

(3) (2) If any person by wham the document purports to be executed denies its
execution, or

(b) if any such person appears to the registering officer to be a minor, an idiot or a
lunatic, or

(c) if any person by whom the document purports to be executed is dead, and his
representative or assign denes its execution, the registering officer shall refuse to
register the documentas tothe person so denying, appearing or dead:

Provided that, where such officer is a Registrar, he shall follow the procedure
prescribed in Part XI1:
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Provided further that the Government may, by notification in the official Gazette,
declare thatany Sub-Registrar ramed in the natification shall, in respect of documerts
the execution of which is denied, by deemed to be a Registrar for the purposes of this
sub-section and of Part XII.

Time from 47 A registered document shall operate from the time which & would have
which commenced to operate if no registration thereof had been required or made, and not
regise red from the time of ts registration.

document

operates

Entries © be 53 All entries i each book stall be numbered in a consecutive series, which SPall
numbe red commence and terminate with the year, a fresh series being commenced at the
consecutively beginning of each year.

Tndexes to be 55. (1) Four Sh indexes stall be made in all regstration-offices, and Shall be
made by named, respectively, Index No. I, Index No. 11, Index No 111 and Index No. IV,
registe ring

officers, and

el conents (2) Index No. 1 shall contain the rames and additions of all persons executing and of

all persons claiming under every docurment entered or memorandum filkd in B ook No.
1

(3) Index No. 11 shall contain suwch particulars mentioned in section 21 relating to
every such document and memorandum as the Inspector-General from time to time
directs in that behalf.

(4) Index No. 111 shall cortain the names and additions of all persons executing every
will and authority entered in Book No. 3, and of the executors and persons
respectively appointed thereunder, and after the death of the tstator or the donor (but
not before) the rames and additions of all persons claiming under the same.

(5) Index No. IV sfell contain the name and additions of all persons executing and of
all persons claiming under every documert entered in Book No. 4.

(6) Each Index shall conain such otrer particulars, and shall be prepared in such
form, as the Inspector-Gereral from time totime directs.

(7) I, in the opinion of the Registrar, any of the indexes mentioned in sub-section (1)
is in danger of being destroyed or becoming illegible wholly or partially, the Registrar
may, by a written order, direct such index or portion thereof, as he thinks fit, to be
recopied in sweh manner as may be prescribed by rules, and any copy so prepared
sfall, for the purposes of this Act and of the Evidence Act, 1872, be deemed to be the
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original index of portion and all references in this Act to the original index or portion
shall be ceemed to be references, to the index or portion prepared as aforesaid.

Registe fing
officers to
allow

inspe ction of
e rtain books
and indexes,
and to give

c rified copies
ofentries

57. (1) Subject to the previous payment of the fees payable in that befalf, the Books
Nos. 1 and 2 and the Indexes relating to Book No. 1 shall be at all time open to
inspection by any person applying to inspect the same; and, subject to the provisions
of section 62, copies of entries in such books shall be given toall persons applying for
such copies.

(2) Subject to the same provisions, copies of ertries in Book No. 3and in the Index
relating thereto shall be given to the persors executing the documents to which such
entries relate, or to their agents, and after the death of the executants (but not before)
toany personapplying for such copies.

(3) Subject to the same provision, copies of enties in Book No. 4 and in the Index
relating thereto shall be given to any person executing or climing under the
documents to which such entries respectively refer, or to his agernt or representative.

(4) The requisite search under this section for entries in Books Nos. 3and 4 shall be
made only by the registering officer.

(5) Al copies given uner this section shall for entries in Books Nos. 3and 4 shall be
made only by the registering officer.

Particulars to
be endorsed on
document
admitted to
registration

5. (1) On every document admitied (0 registration, other than a copy of a decree or
order, or a copy sent to a registering officer under section 89, there shall be endorsed
from time totime the following particulars ramely:-

(@ the signature and addition of every person admitting the execution of the
document, and, if such execution has been admitted by the representative, assign or
agent of any person, the signature and addition of such representative, assign or agent;

(b) the signature and addition of every person examined in reference to such
document under any of the provisions of this Act, and

(c) any paymert of money o delivery of goods mace in the presence of the
registering officer in reference to the execution of the document, and any admission
of receipt of consideration, in whole or in part, made in his presence in reference to
suchexecution.

(2) If any person admitting the execution of a document refuses to endorse the same,
the registering officer shall nevertheless register it, but shall at the same time endorse
anote of sueh refusal.

59, TTe registering officer shall affix the date and his ignature to all endor;
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to be dated
and signed by
registe ring
officer

made under sections 52 and 58, relating to the same documert and made in is
presence onthe same day.

Certificate of
registration

G0, (1) ATEr such of the provisions of sections 34, 35, 56 and 59 & apply t0 any
document presented for registration have been complied with, the registering officer
stall endorse thereon a certificate contining the word ‘registered,” together with the
number and page of the book in which the document has been copied.

(2) Such certficate shall be signed, sealed and dated by the registering officer, and
stall then be admissible for the purpose of proving that the document hs been duly
registered in manrer provided by this Act, and that the facts mentioned in the
endorsements referred o in section 59 have occurred as therein mentioned

Endorsements
and certificate
to be copied
and document
returned

L (D The ‘and certificate refered to and mertioned in section 59and
60shall thereupon be copied into the margin of the Register-book, and the copy of the
map or plan (if any) mentioned in section 21 shall be filed in Book No. 1.
(2) The registration of the document shall thereupon be deemed complete, and the
document shall then e returnied to the person who presented the same for registration,
or to such other person (if any) as he hes nominated in writing in that behalf on the
receipt mentioned in section 52.

Procedure
after
registration of
documents
relating to
land

6. () On regisering any Gocument TeBting fo immoveabl
progerty the Registrar shall forward a memorandum of such documert to each Sub-
Registrar subordinate to himself in whose sub-district any part of the property is
siuate.

(2) The Registrar shall also forward a copy of such dacument, together with a copy of
the map or plan (if any) mentioned in section 21, to every ather Registrar in whose
district any part of such property i situate.

(3) Such Registrar on receiving any such copy stellfile it in his Book No. 1,and shall
akosenda memorandum of the copy to each of the Sub-Registrars subordinate to him
within whose sub-district any part of the property is situate.

(4) Every Sub-Registar receiving any memorandum under this section shall file it in
his Book No. 1.

Fees to be
fixed by
Gove mment

78.The Government shall prepare a able of fees payable-

(@ for the registration of documerts;

(b) for searching te registers;
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(c) for making or granting copies of reasons, entries or documents, before, on or after
registration;

and of extra or additional fees payable-

(@) for every registration uncer section 30;

(e) for the isste of commissions;

(9 for iling trarslations;

(9) for atiending at private resicerces;

() for the safe custody and return of documerts; and

() for such other maters as appear to the Government necessary toeffect the purposes
of this Act.

Regstration
fee for
contract for
sale, hebaand
mortgage

[ 78A. Notwths@nding anything contained in section 78 or any other faw for the
time being in force -

(@) registration fee payable for registration of a contract for sale of any immovable
progertyshall be-

() five hundred taka, where valuation of the property is not more than five lakh taka;

(ii) one thousand taka, where valuation of the property is above five lakh taka and ot
more than fifty lakhtaka; and

(iif) two thousand taka, where valtation of the property is above fifty lakh taka;

(b) registration fee payable for registration of a declaration of heba of any immovable
progerty under the Muslim Personal Law (Shariat) shell be ore hundred taka
imespective of the value of the property, if such heba is made between spouses,
parents and children, grand parents and grand children, full brotfers, full ssters and,
full brothers and ful sisters;

% Saction 784 v st by secton 801 B A mendmar) Act, 2004 (4t No. XKVof 2000
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T (bb) registration fee payable for regisiration of a Geclration of Gift of any
immovable property made under the Hindu, Christian and Buddhist Persoral Law, if
such gift s permited by their Personal Law, shall be ore hundred taka irrespective of
the value of the property, provided such gift is made between spouses, parents and
children, grand parerts and grand children, full brothers, full ssters and, full brothers
and full sisters ;]

(c) registration fee payable for registration of an instrument of mortgage referred to in
section 59 of the Transfer of Property Act, 1882 shall be as follows-

Registration [ 788. Notwithstanding anything contaired in section 78 or any other law for the
fee for time being in force, fee payable for registration of an instrumert of partition of
instrumentof | immovable property shall be-
partition
() five hundred taka, where valuation of the property is not more than three lakh taka;
(ii) seven hundred taka, where valuation of the property is above three lakh taka and
not more than ten lakh taka;
(iil) twelve huncred ke, where valuation of the property is above ten lakh taka and
not more than thirty lakh take;
(iv) eighteen hundred taka, where valuation of the property is above thirty lakh taka
and not more than fifty kkh taka;
(v) wo hundred taka, where valuation of the property is above fifty lakhtaka.]
Publication of | 79. A table of the fees 50 payable shall be published in the official Gazette, and a
fees copy thereof in English and [ Bengali] shall be exposed to public view in every

registration office.

Registration of

B8. (1) NotwEhstanding anything herein conained, & shall not be recessary for any

documents officer of Governmert, or for the Administrator-General of 4 BanglacesH or for any
executed by Offial Trustee or Official Assignee, or for the Receiver or Registrar of ™[ the
Gove mment Supreme Court], to appear in person or by agent at any regétration office in any
officers or proceeding connected with the registration of any instrumert executed by him in his
c rtain public official capacity, or to signas provided in section 58
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functionaries

(2) Where any instrument is so executed, the registering officer to whom such
instrument is presented for registration may, if he thinks fit, refer to any Secretary to
Gowernmert or to such officer of Government, Adnministiator-Genera, Official
Trustee, Official Assignee, Receiver or Registrar, as the case may be, for information
respecting the same, and, on being satisfied of the execution thereof, shall register the
instrumert.

Copies of
e rtain orders,
certificates
and
instruments to

regisering
officers and
field

B9, (1) Every officer granting a loan under the_Land Improvement Loans Act, 1883,
stall senda copy of his order to the registering officer within the local limits of whose
jurisdiction the whole o any part of the knd to be improved or of the Bnd to be
grantedas collateral securty, i situate, andsuch registering officer shall file the copy
in his Book No. 1.

(2) Every Court grarting a certificate of sale of immovable property under the_Code
of Civil Procedure, 1908, shall send a copy of such certificate to the registering
officer within the local limits of whese jurisdiction whole or any part of the
immoveable property comprised in such certificate & situate, and such officer shall
file the copy in his B ook No. 1.

(3) Every officer and every Co-operative Society granting any such loan as is referred
to in clawse (x) of sub-section (2) of section 17 shell send a copy of any instrument
whereby immoveabl property is mortgaged for the purpose of securing the
repayment of the loan, and if any such property is mortgaged for the same purpase in
the order granting the lcan, a copy also of that order, to the registering officer within
the local limits of whose jurisdiction the whole or any part of the property so
mortgaged s situate, and such registering officer shall file the copy or copies, & the
case may be, in his Book No. 1.

() Every Revene-officer grarting a certificate of sak to the purchaser of
immoveable property sold by public auction shall send a copy of the certificate to the
registering officer within the local imits of whose jurisdiction the whole or any part
of the property comprised in the certificate is situate, and such officer shall file the
copy in his Book No. 1.

Exemption of
@ rtain
documents
executed by or
in favour of
Gove mment

90. (1) Nothing contained in this Act [ * * ] shall be deemed t0 require, or to have
at any time required, te registration of any of the following documents or maps,
namely:-

(@) documents issued, received or attested by any officer engaged in making a
Settlement or revision of settlemert of land-evenue, and which form part of the

Exemption of
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ce rtain
documents
executed by or
in favour of
Gove mment

Tecords of such settlement; or

(b) documents and maps Ested, received or autherticated by any officer engaged on
behalf of Government in making or revising the survey of any land, and which form
part of the record of such survey; or

(c) documents which, under any law for the time being in force, are filed periodically
in any revente-office by patwaries or other officers charged with the preparation of
village-records; or

(d) sarads, inam title-deeds and other documents purporting to be or to evidence
grants or assignments by Government of land or of any interest in land; or

(€) [Omitted by section 3 and 2nd Schedule of the Bangladesh Laws (Revision And
Declaration) Act, 1973 (Act No. VIII of 1973)]

(2) Al such documents and mays shall, for the purposes of sections 48 and 49, be
deemed to have been and to be registered in accordance with the provisions of this
Act.

Tnspection and
copies of such
documents

9T Subject to suCh rules and the previous payment of sich fees as the Government
prescribes in this behalf, all documents and maps mentioned in section 90, clatses (a),
(b). (¢) and (e), and all registers of the documents mertioned in clause (d), shall be
open to the inspection of any person applying to inspect the same, and, subject as
aforesaid, copies of such documents shall be given to all persons applying for such
copies.

THE BANGLADESH (RESUMPTION OF EASEMENT LANDS) ORDER, 1972

(PRESIDENT'S ORDER NO. 35 OF 1972).

WHEREAS it s expedient to make provision for resumption of lands re corde d as lands having public
right of easement in the District Settlement Operation in Bangladesh and for matters incide ntal
rew;

NOW, THEREFORE, in pursuance of the Proclamation of Independence of Bangladesh, read with the
Provisional Constitution of Bangladesh Order, 1972, and in exercise of all powers enabling him in that
behalf, the President is pleased to make the following Order:-

Section
Short Tiltle

Descriptions

2 (6) “district settlemert operation” means the st cacastral survey and settlement operation

and the State acquisition settlement operation carried on in variots districts under the Bengal
Tenancy Act, 1885, and the East Bengal State Acquisition and Tenancy Act, 1950,
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Tespectively;

(@) "Tands” mears land which is cultivated, un-CuItated or covered with water at any time of
the year, rivers, khals, patfs, roads, embankments, dams, dykes, and includes berefits to arise
out of land, houses, buildings and also things attached to the earth, or permanently fastered to
anything atiached to the earth;

(@ "Revente-Officer” ncludes any officer whom the Govermment may appoint to discrarge
all or any of the functions of a Revente-Officer under this Order or any ruks made
thereunder.

3. (1) NotwiTstanding anything contained in any other Ew for the time being in force or any
contract or agreement to the contrary, whenever any land recorded uncer the district
settlement operation as land heving any right or easement and now in possession of any
person is needed or s likely to be needed for any public purpose or in public interest, the
Deputy Commissioner may, wth the prior approval of the Government, resume such land by
natification i the official Gazette.

(2) On the publication of the notification under clause (1), all lands specified therein, shall
vest in the Government free from all encumbrances.

7 Any person ciming any nterest in the Tand resumed under AMicE 3, on the ground of
having taken lease of such land or any part thereof or having purchased it from any person or
otherwise, may, within sixty days after the publication of the notification under Atticle 3,
apply for compensation in the prescribed manrer to the Revenue-Officer.

5 When an application is made Uncer Article 4, the Revente-Officer, after giving the
applicant an oppx of being heard and and

as he thinks fit, may either reject it recording the reasons for such rejection or allow it for the
purpose of assessing compensation.

G When an application & allowed under ArCle 5 for asessment of compensation, the
Revenue-Officer stall inthe andin

assessment, he shall have regard to the amount paid for the lease or purchase by the applicant
and tothe principles of assessment of compensation uncer section 39 of the East Bengal State
Acquisition and Tenancy Act, 1950 (Act XXVI1I of 1951).

7. Any proceedings started under the Land Acquisition Act, 1894 (Actl of 1894), or the East
Bengal (Emergency) Requisition of Property Act, 1948 (Act X111 of 1948), or any other law
for the requisition o acquisition of any land resumed under Artick 3and all applications and
appeals in connection therewith, pending before any officer, Arbitratar, Court or any other
authority shall, on the publication of the natification under Article 3, abate and any payment
made on account of compensation in connection with such reqisition o acquistion shall be
refunded by the person who has received it and, in default, shall be recoverable from him as
public demand.
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™ 8. (1) An appeal against an order uncer Articke 5 or 6 passed by a Revenue-officer
subordinate to the Deputy Commissioner may be preferred to the Depty Commissioner
within thirty days of the passing of such orcer.

(2) An appeal against an order under Article 5 or 6 passed by a Deputy Cammisioner as
Revenue-officer may be preferred to the [ Bard of Land Administration] within thirty days
of the passing of such order.

(3) Anaggrieved party may, within thirty days of disposal of an appeal under clatse (1), [
or (2)], make an application to the Government for review.]

9. Government may, by order published i the Official Gazette, direct that any power or ity
which is conferred or imposed by this Orcer upon the Governmert shall, in such
cicumstances and under such conditions, if any, as may be specified in the direction, be
exercised or discharged by any officer or authrity subordirate to it

T0. No Sult, prosecution or otrer Tegal praceeding Shall lie against the Government or any
person for anything which is in good faith dore or intendedto be done under this Order or the
rules mace thereunder.

TL Anything done, any action taken o any order passed under this Order Shall not be called
in question inany Court

uirnce 1502 Ortinace . XLlof 1582)
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THE CULTURABLE WASTE LAND (UTILIZATION) ORDINANCE, 1959
(EAST PAKISTAN ORDINANCE NO.X111 OF 1959).
WHEREAS it is necessary to bring under cultivation culturable waste land with a view to step up
production of food;
NOW, THEREFORE, in pursuance of the Presidential Proclamation of the 7th day of October, 1958, and in
exercie of all powers enabling him in that behalf, the Governor is pleased to make and promulgate the
following Ordinance, namely:-

Section/  Short Descriptions.
Tittle

Definitions | (i) “culturable waste land” means any land classified in the record-of-rights published
under [ * * *] the ¥[ * * *] Sate Acquisition and Tenancy Act, 1950, as nutan patit,
purantan patit, layek patit, garlayek patit or layek jangaland includes any land which, in the
opinion of the Deputy Commissioner, has not been cultivated during the last two preceding
years and no preparation for i cultivation has been made on the day of making a
declaration under section 3, but does not include land forming part of, or corterminous
with, any homestead, farm-hotse or any place of worship.

Application | 3 The Deputy Commissioner may declare that the provisions of this Ordinance Shall apply,
to any culturable waste land and on and from the day of making such declaration the
provisions of | possession of such cukurable waste land shall vest in the Deputy Commissioner for a
this period not exceeding one year, and where the &and would, in the opinion of
Ordinance to | the Deputy Commissioner, require sutstantial reclamation, for a period not exceeding ten
culturable | years, from the date of such declaration:

waste land
Provided trat no such subsequent declaration for any year shall be made more than three
months in advance or for a period of more than one year.

Leaeof 7 When the possession of any culturable wase nd Tas vested in the Deputy

culturable | Commissioner, he may lease it out on such terms and conditions as he thinks proper to any

waste land | person or persors for purpose of cultivation for production of food crops for the period for
which the possession has vested in the Deputy Commissioner.

Compersatio | 5. (1) Whenever a dechBration is made uncer section 3, the owner of the culturable waste
n land, in respect of which the decration has been mad, shall, for the period during which
the possession of the culturable waste land remains vested in the Deputy Commissioner, be
paid an annual compensation equivalent to the amount of the annual rent o land revenue
payable in respect of such land.

(2) No person sfell be entitled to claim any compensation from the Deputy Commissioner,
for leasing out any culturable waste landtoany other person under section 4.

Rightof & anything conained in any other law for the time being in force no
lesseesover | person to whom the Deputy Commissiorer leases out any culturable waste land stell
waste land | acquire any right, title or interest whatsoever therein beyond the period for which it has
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been leased oL,

Fossessonof | 7. (1) Where the owner wishes to cultivate himself the culturable waste 1and, in respect of
culturable | which a declaration has been made under section 3, after the expiry of the period for which
waste land | the possession has vested in the Deputy Commissioner, he may, not later than three montfs
before the expiry of the period, serve a notice on the Deputy Commissiorer to that effect
accompanied by security deposit of %[ TK] 50 per acre and in such case such land shall be
released by the Deputy Commissioner at the end of the above mentiored period and the
possession thereof shall vest back in the owner.

(2) Where the owrer of the culturable waste land, of which possession hes vested back in
such owner under subsection (1), fails to cultivate swch land and raise any crop therein
after possession thereof fas so wested back, such culturable waste land together wikh the
Security deposit under subsection (1) shall be forfeited to the & Governmert].

THE GOVERNMENT AND LOCAL AUTHORITY LANDS AND BUILDINGS
(RECOVERY OF POSSESSION) ORDINANCE, 1970
(EAST PAKIST AN ORDINANCE XXIV OF 1970)
An Ordinance to repeal and with certain amendments, fe€nact the East Bengal Government Lands
and Buildings (Recovery of Possession) Act, 1952, and the East Pakistan Government Land
(Unauthorised Occupation) Ordinance, 1960, and to consolidate the law relating to recovery of
possession and assessment and recovery of compensation and arrear rent from unauthorised
occupants of Gove rnme nt and Local Authority lands and buildings*.

WHEREAS i is expedient to repeal, and with certain amendments, re-enact the East Bengal Government
Lands and Buildings (Recovery of Possession) Act, 1952, and the East Pakistan Governmert Land
(Unauthorised Occupation) Ordinarce, 1960, and to consolidate the law relating to recovery of possession

d nt and recowery of d rent from unauthorsed occuparts of Government
and Local Authority lands and buildings;

NOW, THEREFORE, in pursuance of the Proclamation of the 25th day of March, 1969, read with the
Provisional Corstitution Order, and in exercise of all powers enabling him in that bebalf, the Governor is
pleased to make and promulgate the following Ordinance -

Section’ _ Short Description
Tittle

(@ "building” means a bull Rich Vests in, or 1s owned by, or 1s in possession or under
the maragement and control of, the Government or a Local Authority, and includes the
land appurterart thereto;

{© "and” mears any land Which vess i, or & owned by, of & i the possession or under
the maragement and cortrol of, the Governmert o Local Authority and includes any
water;

[G) CCCUpAnT” means a person Who IS in cecupation of any Iand or building o

% Troughat s rdianc, e words Bl s v Govermer” e sutsingad o e word Pkt *Provincil Goven mentby scton 3
e S Senhil of e Bl Lo (Fevtcon A Dechrsion At 1973 (ot No. VN o 1973)
23




Eviction of
outgoing
lessee from
land or
building

Part thereof Witholt having obmined the express permission or authority of the
Government or the Local A thority

concerned, as the case may be, and without executing, where necessary, a legal document,
and includes-

(i) a person unlawfully inducted into any land o building or part thereof by the lessee; and

(ii) a lessee who continues in possession of the land or building or part thereof after expiry
of term or determination of lease; and

3 1f on the expiry, whether before or after the commencement of this Ordinance, of the
period of a lease in respect of any land or building of which the Government or a Local
Autharity is the lessor or on the determination of such lease on the ground of breach of any
coverant or on the determination of such lease according to the terms and conditions of the
lease or othenwise, the lessee refused or failed, or refuses or fails, to vacate that land or
building and put the lessor into possession of the same, then, notwithstanding anything
contained in any otfer law for the time being in force or in any contract, it shall be lawful
for the Deputy Commissioner, on his own mtion or on the camplaint of or upon
information received from anybody or a Local Authority, at any time after the expiry or
Getermination of lease, to re-enter upon the demised land or building and recover khas
possession thereof by evicting the lessee and by demolishing and removing structures,
any, erected or built thereon by the lessee:

Provided that the Deputy Commissioner shall, before demolishing and removing any
structures under this section, isste, in the prescribed manrer, a notice on the lessee calling
upon him to remove such structures within a period of thirty days from the date of service
of the notice.

5

of lease and
recovery of
building in
ce rtain cases

O anything contained in any other Taw for the time being in force or
any cortract, where the bssee of a building or part of a building 7 is a person in the
service of the Republic] or of a Local Authority, the lease in respect of swch

building or part shall, in addition to the modes mentioned in section 111 of the_Transfer of
Property Act, 1882, rminate-

(@) on the suspension, dicharge, removal, dismissal, resignation, retiremert or death of
such servant or on his transfer from the station in which he & employed to any other

station; or

(b) on the transfer of the lessee's interest by assignment, mortgage, sub-lease or in any

e Banglate Laus (Ravision And Declaaion) Act 1673 AciNo. VIl of1973)
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‘Gther manner.

(2) On the cetermination of a lease in respect of a building or part of a building in the
manner stated in sub-section (1) or in any of the modes mentioned in section 111 of the
Transfer of Property Act, 1882, the lessee or the person claiming through him shall,
notwithstanding anything contained elsew here in the said Act or in any other kw for the
time being in force or in any contract, fortwith put the lessor into possession of such
building or part, failing which it shall be lawful for the Deputy Commissioner to re-enter
and recover kfas possession of the same by evicting the lessee or the person claiming
through him:

Provided that the Deputy Commissioner shall, before re-entering such building or part of
building, isste, in the prescrited manner, a notice on such lessee or person calling upon
him to vacate the same whin a period of thirty days from the date of service of the ntice.

Eviction  of
unauthorised
oceupant

5 (1) If the Deputy Commissioner, on his own mation or on the compRint of or upon
information received from anybody or a Local Authority, is satisfied after making such
inquiry as he thinks fit, that a person is an urautherised occupart, e may issue, in the
prescribed manner, a notice directing such person to vacate the land, building or part
theref in his occupation within a period of thirty days from the date of service of the
notice 1 :

Provided that the Deputy Commissioner may, where he s satisfied that thirty days’ notice
will not be in public interest, reduce the period of such notice to not s than seven days.]

(2) Ifthe person, against whom an order under subsection (1) hes been mae, refuses or
fails to vacate the land, building or part therecf in his cccupation within the time fied,
then, notwithstanding anything contained in any other law for the time being in force, it
shall be lawful for the Deputy Commissioner to erter upon such land, building or part
thereof and recover khas possession of the same by evicting such person and by
demolishing and removing structures, if any, erected or buit by that person.

Pe nalties

7. (1) Notwithsinding anything contained elsewhere in this Ordinance or n any other Taw
for the tme being in force, if a Deputy Commissioner, an Additional Deputy
Commissioner, a Joint Deputy Commissioner or a ““ Upazilla Nirbahi Officer], on his
own mation or on the complaint of or upon an information received from anybody, &
satisfied after making such inquiry as he may think i, that a person is an unauthorised
ccoupant of any knd or building or part thereof, he may give or catse to be given an
information to that effect to the Police Station having jurisdiction and thereupon it would

be an offence which shall be punishable w th of either description for a term

bisop () -
1o

T o Upsils N Officer e sttt tevcs oysecion 3 i s
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ot exceeding WO years or with fine which may extend to rupees one thousand or with
both.

(2) An offerce punishable under sub-section (1) shell te a cognizable and non-bailable
offence to be tried in accordance with the warrant procedure as laid down in the Code of
Criminal Procedure.

Forfeiture | 8 All stuctures and ofher properties remaining on the land, buiGing or part thereof, after
expiry of the period specified in the notice under section 3 or section 4 or section 5, stall
be forfeited to the Government or the Local Authority, as the case may be

c T For ‘Cccupation of any land, bullding or part thereof or for any damage

for catsed thereto, the unauthorised occupart shall be liable to pay tothe Government or tothe

unauthorised | Local Authority, as the case may be, such compensation as may be assessed by the Deputy
occupation | Commissioner in accordance with the rules to be made in this beflf by the Government.

(2) As soon as an assessment has been made under subsection (1), the Deputy
Commissioner shall serve on the assessee, in the prescribed manner, a notice of such
assessment, directing him to pay the amount so assessed within the period of thirty days
from the date of service of the notice.

(3) Any amount due under sub-section (2) or if the rent payabke for lease in respect of any
land, building or part of any building has been in aear, such amount or rent shall be
recoverable as public demand under the provisions of ““[ * * *] Public Demands Recovery
Act 1913

THE LAW OF EVIDENCE AMENDMENT ACT, 1956
(EASTPAKISTAN ACT NO.XVII1 OF 1956),

An Act to supplement the Law of Evidence.

WHEREAS doubts exist as to the admissibility of the certified copies of the copies of common records;
AND WHEREAS it is necessary to remove such doubs;

Itis hereby eracted as follows:-

Section Decription

Short Tiltle

Copies of | (4) Nowis@anding anything contained in the_Evidence Act, 1872, copes of common
common | records of the divided districts of Bengal and Assam in the custody of a public officer, the
records to | originals whereof are either in West Bengal or Assam, shall be deemed to be public
be public | document within the meaning of clause (1) of section 74 of the_Evidence Act, 1872 and
documents | other provisions of the said Act shall apply accordingly.

T - gl

(s stionof isting Loue) Ot 1972 Grsitents asorom
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Explanation - ‘Common records mean and incluce documents of public nature in the
custody of a public officer immediately before the 15th day of August, 1947, relating to a
district or part of a district, which hes fallen partly in “ the then East Pakistan (now
Bangladesh)] and partly in India & a result of the award of the Boundary Commission
appointed under section 3 of the Indian Independence Act, 1947,

- s s 5 rglasny
Lo (Revision A Decsion) At 1973 (ActNo Vill o 1973)
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THE ALLUVIAL LANDS ACT, 1920
(ACT NO.V OF 1920)
“TAn Act to prevent disputes conceming the possession of certain lands in Bangladesh gained by
dluvion,or by dereliction of a river orthe sea.
WHEREAS & is expedient to make provision for the prevention of disputes concerning the possession of
certain lands in Bangladesh gained by alluvion, or by dereliction of a iver or the sea;
B

Itis hereby eracted s follows:-

Section/ Short Descriptions
Tittle

Definitions | 2(2) "alluvial and" means land which & gained from a river or the sea in any of the ways
referred to in the Bengal Alluvion and Diluvion Regulation, 1825, “[ ***] or the Bengal
Alluvion (Amendment) Act, 1868, and includes reformations in situ; and

Power of | 3.(1) 1 The] Collector, if e s credbly informed that a dispte ikely 10 catse a breach of
Collector to | the peace exists or is likely to arise, in regard to any alluvial land which in his opinion fes
attach recently firmed, may, afier making an orcer in writing, stating the grounds therefor, in the
alluvial land | interests of public order, attach such land, and may demarcate it with boundary pilars.

“[ (12) Where such Bnd is situated within the limits of more than one distict, or it is
doubtful within the limits of which district or districts such land is situated any collector
who considers that any portion of such land is situated within the limits of his district may,
after recording his reasons therefor, attach the whole of such land. If, afier attachmert, such
land or any portion thereof s found to be situated within any other district or is transferred
toanother district, the attachment shall continte to be valid but the Collector who attached
the land may eitfer transfer the case, in respect of the whole or any portion of the attached
land, for disposal to the Collector of any such other district or may himself continue the
proceedings under the provisions of this Act. The Collector to whom a case is transferred
for disposal under this sub-section shall be deemed, for the purposes of this Act, to have
attached the land under this section]

(2) When the Collector attaches any alluvial land under sub-section (1) or subsection (12),
he may himself marage such land during the period of attachment, or may, if he thinks fit,
appoint a receiver therecf, who, subject to the control of the Collector, shall hewe all such
powers conferrable on a receiver appointed under the Cod of C ivil Procedure, 1908as may

“ Tougha s At ot henssepravidal e vords “Tngladah ad ‘Govermer”vere sl e e wors EatPakistn’and Provicid Govermant
Feveionns Cetsion Act 1973 (Act o Vo1 573)
a e 1973 (A e Vlof 1573)
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Be given to him by the Collect:

Provided that neither the Collector nor the receiver shall make a settlement or re-settlement
of any land for a period exceeding one year nor shall he charge any salami for such
settlement or re-settlement:

Provided further that, in making such settlement or re-settlement of any land, the Collector
or the receiver, as the case may be, shall give preference to the claim of a person who may
appear to him to have right to immediate possession of such land 4 * * ¥].

(3) Nothing in this section shall preclude any party ineresied from showing, tefore the
Collector makes an order of reference under section 5, sub-section (1), that no such dispute
asaforesaid exists or that such dispute hes ceased toexist and is not likely to arise either by
reason of a compromise among the claimants included in the list prepared under section 4A
or for any other reason and the Collector, if satisfied that no such dispte as aforesaid exists
or that such dispute fas ceased to exist and is not likely to arise shall cancel his order of
atiachment under sub-section (1), or sub-section (12), and all further proceedings thereon
shall be stayed The Collector may, if he thinks fit, cancel his order of attachment under
sub-section (1) or sub-section (12) in respect of a portion of the attached knd and cortinue
proceedings in respect of the remainder of such land.

(4) When an order of attachment of any alluvial land is cancelled under sub-section (3), the
Collector shall issue  notice in the prescribed manner inviting claims to the net receipts
from the land during attachment, and sl order the payment of such receipts to the persons
who, in his opinion, are entitled to the same. The net receipts shall be calculated by
deducting from the gross receipts the costs incurred under this section, and under section 4,
sub-section (1), and section 4A, sub-section (1), and the cost of preparation of the reference
to be made under section 5, sub-section (1), any.

(5) In estimating for the purposes of sub-section (4), section 5, and section 7 the costs
incurred under this section, the following costs shall be included in the cost of management,
namely:-
“Blxn]

(b) the cost of special staff, ifany, and

(c) where no special staff is employed for collection, a sum not exceeding five per centum

s comrs st
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per annum on the actual collections.

Collector to
cause survey
to be made

List of
claimants

“Z(Z) When the Collector has atiached any alluvial land under section 3, he shall 2 soon as
possible cause a survey to be mace and a map to be prepared of the land, including the
revene, diara and other relevant survey lines.

(2) The survey made under sub-section (1) shall be deemed to be survey under the [ * * *]
Survey Act, 1875, and the Collector shall exercise in respect of such survey all powers
which he is empowered to exercise for the purposes of inquiries and surveys under that Act.

(3) Nowithstanding anything cortained in section 83 of the_Eviderce Act, 1872, a map
prepared under subsection (1) shall be presumed by the Court to be accurate until the
contrary is shown.

““[ 4A.(1) When the Collector hes attached any alluvial land under section 3, he shall as
soon as possible issue a notice in the prescribed manrer calling upon all persons claiming
titke to any part of such land to file staemerts specifying their claims and the grounds
thereof, and the rame and jurisdiction number of the village and the uzi number of the
estate towhich they allege that the land appertains.

If any of the aforesaid claimants is nota proprietor of such estate, he shall also mertion in
the statement the name of the landlord under whom he holds the kand, the area and the rent
of his tenancy and such other particubrs as may be recessary to elucidate his claim.

If the land s included in a map as prepared or a record-of-rights s finally published “ * *
#], the chimant shall ako mention the particulars of the khatians and plot numbers
necessary to identify the land in the map or record-of-rights.

(2) On receipt of a s@tement of claim referred to in subsection (1) the Collector shall
examine the chim and call for such further particulars, if any, as he considers recessary,
and shall, if he is satisfied that the claim & bor fide, erter the rame of the cleimant in the
list of claimarts. The Collector may exclude from the said list the name of any claimant
who fails to supply any of the required particulars. If any part of the atiached land is
claimed [ by the Government], the Collectar shall ““] includ the Government] in the said
list of claimans.

(3) An application for irclusion i the list of claimants by person with whom any of the

i o Bargel 1973t Mo Wilof 1973
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Tand has been seifled o resetiled during the period of atiachment STall not be corsicered
unless it alleges a titke independent of such settemert or resettlement]

Rekrence
Civil Courts

5(1) When the survey and map referred to in section 4, subsection (1), Meve been
completed the Collector shall as soon as possible pass an order making a reference to the
principal Civil Court of original jurisdiction i the district for a decision as towrat person
has atitle to the and, and shall include in the order the lst of claimans referred to in section
4A andshall state-

(@) whether any land claimed by any such claimant has been identified as being included in
the land which is the subject of the reference,

(b) the costs incurred under section 3, section 4, subssection (1), section 4A, sub-section (1),
and the cost of preparation of the reference made undr this sub-section,

(c)the value of the knd, and

(d) the names of any persons who have filed siatements of ckim under section 4A and
whose remes are not included in the list of claimants.

Inthe case of any land referred to in section 3, sub-section (1), the reference sfall be made
tothe principal Civil Court of original jurisdiction in the district in which, in the opinion of
the Collector, the major portion of the attached land is situated.

“ (12) In making such reference the Collector shall advarce the court-fees payable under
the_Court-fees Act, 1870, on a plaint in a suit for determination of tile to land and such
process-fees as may be required for service of notices on the parties to the reference. The
Collector may make such advarce from the balance of the receipts at credit in his accounts
of the attached land, or, if this i not practicable, may at any time recover such advance or
any part thereof from such baknce]

(2) On receipt of a reference made under subsection (1), the principal Civil Court of the
district may either proceed to deermine the mater or may transfer the mater for
determination to any other Civil Cout subordinate to such Court competent to try or
dispose of a suit for the determination of tile to the land.

The said Court shall issue notices to all the persons mentioned in the list of claimants
referred to in section 4A to appear and file statements of their respective claims. No other
person shall be mace a party to the reference unless the said Court i satisfied that for some
reason not due to wilful default or negligence on the part of such person he was urable to
file a statement of claim referred to in section 4A, sub-section (1), in due time or that the
Collector has without sufficient reason held that such person's claim was not bore fide. A

ety i Bngal Al (e 1934 Acto.Vor193)
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Person pleading ignorance of the issue of the nctice under that sub-section Shall not be made
a party to the reference unless he proves to the satisfaction of the said Court that he had no
knowledge that the kind had been attached The said C ourt shall also determine which of the
claimants has the right to begin at the hearing of the reference.

(3) Save as atherwise provided in this Act, a reference made under sub-section (1), shall be
deemed to be a suit for all the purposes of the_Code of Civil Pracedure, 1908, and every
decision by a Civil Court under sub-section (2), shall be deemed to be a decree within the
meaning of thet Code and appealable as swch.

(4) The said Court shall decide to whom and in what proportions the net receipts, if any,
from the land during atiachment shall be paid. The net receipts shall be calculated by
deducting from the gross receipts the costs incurred under section 3, section 4, sub-section
(1), section 4A, sub-section (1), and the costs incurred by the Collector in the proceedings
under this section including the cost of preparation of the reference made under sub-section
.

(5) The said Court shall also decide by whom and in what proportions the costs incurred
under section 3, section 4, sub-section (1), section 4A, subssection (1), and the costs
incurred by the Collector and by the other parties in the proceedings under this section
including the cost of preparation of the reference made under sub-section (1), are payable.

(6) Ifthe costs referred to in sub-section (4) exceed the gross receipts the Court shall decide
by whom and in what proportions the amount of such excess shall be payable, and such
amount shall be recoverable by the Collector, in accordance with the decision of the Court,
from the persons liable, as arrears of a public demand.

(7) The person entitled to the net receipts may apply to the Court for the recovery from the
persons liable of any amount deducted from the grass receipts in excess of the amourt, so
deducted, for which he is himself liable. If Government are entitle to the net receipts or to
any part thereof the Collector may recover as arrears of a public demand any amount due to
Government or may apply to the Court for the recovery of the same.

(8) A reference made under sub-section (1) shell not be dismissed for default but the said
Court shall decide the same after taking the evidence of such of the claimants mertioned by
the Collector in the order of reference or added by the Court under section 5, sub-section
(2). s it may think recessary.

Taking
possession of
lnd by
person

6 Whenever the Court makes an order under section 5, subsection (2), it shall certify to the
Collector s decision, and the Collector shall thereupon put the person stated in such order
to be entitled tothe land in possession therecf.
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entitled o it

Appeal

Costs

= GA. Any person aggrieved by an order maKing setlement or re-settlement of any fand
under subsection (2) of section 3 may, within one month of the date or such order, prefer
anappeal to the Commissioner.]

7.(1) Every order under section 3, sub-section (3), shall state the amount of costs incurred
under section 3, section 4, subsection (1), section 4A, sub-section (1), and the cast of
preparation of the reference to be made under section 5, sub-section (1), if any, and by what
persons and in what propottions they are to be paid, and such costs shall be recoverable as
arrears of a public demand.

(2) Any person against whom an order has been made with regard to such costs, may,
within one month of the date of such orcer, prefer an appeal to the ““[ Commissioner] in
respect of swch costs.

Revision

[ 7A(D) The Commissioner may, either of his own motion or on application, call for the
records of any case at any time, and may, after examining such records and making such
inquiry, if any, as e thinks fit, revise any order of the Collector under this Act, oter than
an order against which an appeal lies under section 6A or section 7.

(2) The ““1 Board of Land Administration] may, either of its own motion or on application
call for the records of any case at any time, and may, afer examining such records and
making such inquiry, if any, as it thinks fit, revise any orcer of the Collector or of the
Commissioner under this Act:

Provided that neither the Commissioner nor the [ Board of Land Administration] shall,
after a reference has been made under sub-section (1) of section 5, pass any order under this
Section affecting the order of attachment made by the Collector under sub-section (1) or
sub-section (1) of section 3]

Control by
the

Gove mment

[ 7B. In the exercise of the powers and dicharge of duties under this Act, the Collector
“[ or the Commissioner, as the case may be] shall be guided by such orders and
instructions as he may, from time to time, receive from the “’[ Government].]
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Tnde mnity

9. No suit or otfer kgal proceedings shall Tie against [ e Collectar [ , the
Commsioner] or the Government] or any person acting under their direction, for any act
done or ordered to be dore in good faith under this Act

Barto
jurisdiction
of Civil
Court

T9A. No Civil Court shall entertain any Sut or other Tegal proceeding concerning any
matter relating to settlement or re-settlement of any land under sub-section (2) of section 3
and any such suit or proceeding, if pending before a Civil Court, shall not te futher
proceeded with and shall abate; and any decree or order passed by a Civil Court inany such
suit or proceeding after the 315t March, 1951, shall be void and inoperative.

Explanation- For the purpose of this section-

(i) ‘Civil Court means a Civil Court within the meaning of the “*[ ***]_Civil Courts Act
and includes any Court exercising appellate or revisional jurisdiction over any such Court;
and

(ii) "Suit" includes appeal.]

THE ALLUVION (AMENDMENT) ACT, 1868
(ACT NO. IV OF 1868).

The long title [Omitted by section 3 and 2nd Schedule of the Bangladesh Laws (Revision and
Declaration) Act, 1973 (Act No. V111 0f1973)]

WHEREAS it is expedient to amend the provisions of act IX of 1847; It is enacted and declared as follows:-

Section/ Short Title Descriptions

Newly thrown up | 3 Wherever it shall appear to the local revente-autherities that an island has been

islands  to  be | trown up in a large and ravigable river liable to be taken possession of by

assessed Government (under clause 3, section 4, of Regulation XI of 1825), the local revente-
authorities shall take immediate possession of the same for Government, and shall
assess and setle the land according to rules in force in that behalf, reporting their
proceedings forthwih “] for the approval of the Board of Land Administration],
whose order thereupon, in regardto the assessment, shall be firal:
Provided, however, that any party aggrieved by the act of the revenue-authorities in
taking possession of any island as aforesaid shall be at liberty to contest the same by
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reguiar suitinthe Civil Court.

SubseqLent 7 Any isind of which possession may have been taken by the local revente-
junction to authorities on befalf of Government uncer section 3 of this Act shall not be deemed
mainland notto | to have become an accession to the property of any person by reason of such channel
affect after fsuch island shall have been so taken.

right

Fower (o apply for | 5. Wherever an SIand, of which possession stall fave been taken by Government
ways across islands | under section 3 of this Act, stell become atiached to the mainland, any person
having an estate or interest in any part of the riparian mainland to which such islend
may become attached while it is in the possession of Government may apply to the
Collector to take measures for the construction of ways, paths and roads on the
island: the costs thereof to te equally divided between the applicant and the <
Government].

“Applicant for ways | 6 Thereuponthe Collector may requie the applicant to make such deposit of money,
to deposit money, | as to the Collector shall seem sufficient, and, on swch deposit being made, the
and ways to be | Collector shall proceed to by out and construct such ways, paths and roads in and
made through the island as he may deem necessary for securing access to the river or sea
from the land towhich the island may have become attached.

Costs of ways how | 7. Tn every case the applicant shall be liabe 1o pay and make good to the =T
bome Government] one-half of the costs of laying out and constructing such ways, paths
and roads as aforesaid, and any moneys due from the applicant under the provisions
of this section may be deducted and retaired by the Collector out of the deposit so
made by the applicant as aforesaid.

Ways {0 be public | 8 Every way, road and path, Which Shall be Taid oWt o appointed under the
provisions aforesaid, shall be deemed a public highway

THE DESTRUCTION OF RECORDS ACT, 1917
(ACT NO.V OF 1917),

An Act to consolidate and amend the law providing for the destruction or other disposal of certain
documents in the possession or custody of Courts and Revenue and other public officers.

WHEREAS t is expedient to corsolidate and amend the bw providing for the destruction or cther disposal
of certain documents in the possession or custody of Courts and Revenue and other public officers; It i
hereby enacted as follows:-

Section/ Descriptions
Short Tiltle
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Fower 1] 3(1) The authorities fereinafier specified may, fram time to time, make rules for the
ertain | disposal, by destruction or otherwise, of swch documents as are, in the opinion of the
authorities | authority making the ruks, not of sufficient public value to justify their preservation.

to make
nles  for
disposal of | (2) The authorites shal be-
documents
(@ in the case of documents in the possession or custody of “*]the Supreme Court] or of the
Couts of Civil or Criminal jurisdi:tion subordinate thereto,- “* the Supreme Court];

(b) in the case of documents in the possession or custody of Revenue Courts and officers,-
The “’[ Board of Land Administration]; and

T (¢) in the case of documents in the possession or custody of any other public officer, the
Goverrmert or any officer specially authorized in that behalf by the Government]

(3) Rules made under this section by “[ the Supreme Courf] or by an officer specially
authorized in that befalf by “] the Governmert] shall be subject to the previous approval of
the “[ the Government] “T * * *].

Saving _of | 5. Nothing in this Act shall be deemed to authorize e destruction of any document which,
rtain under the provisions of any law for the time being in force, is to be kept and maintained.
documents

THE EASEMENTS ACT, 1882
(ACT NO.V OF 1682).
An Act to define and ame nd the Law relating to Easements and Lice nses.

WHEREAS it is expedient to define and amend the law relating to easements and licenses;
Itis hereby eracted as follows:-

Section/ Descriptions
Short Tiltle
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Savings

2 Nothing herein contained shall be deemed to affectany law not hereby expressly repeak
or to cerogate from-

(@ any right of the Governmert to regubte the collection, retention and distribution of the
water of rivers and streams flowing in natural channels, and of retural lakes and ponds, or of
the water flowing, collected, retained or distributed in or by any channel or other work
constructedat the public expense for rrigation;

(b) any customary or other right (not being a license) in or over immoveable property which
the Government, the public or any person may possess irrespective of other immoveable

property; or

(c) any right acquired, or arising out of a relation created, before this Act comes into force.

“Easement
* defined

2 An easement & a right Which the owner or accupier of Gerfain land possesses, as SUEh, for
the bereficial enjoyment of that land, to do and cortinue to do something, or to prevent and
continue to prevent something being done, in or upon, o in respect of, certain other land not
his own.

The land for the beneficial enjoyment of which the right exists is called the dominant
heritage, and the owner o occupier thereof the dominart owner; the land on which the
liability is imposed & called the serviert feritage, and the owner or occupier thereof the
servient owner.

Explanation.-In the first and second clauses of this section, the expression “land” includes
ako things permanently atiached to the earth: the expression “beneficial enjoyment”
includes also possible convenience, remote advantage, and even a mere amenty; and the
expression “to do something” includes removal and appropriation by the dominart owner,
for the beneficial enjoyment of the dominant heritage, of any part of the soil of the servient
heritage or anything growing or subsisting thereon.

llustrations

(@) A, as the owrer of a certain house, hes a right of way thither over his neighbour B's land
for purposes connected with the beneficial enjoyment of the house. This is an easemer.

(b) A, as the owner of a certain house, has the right to go on his neighbour B's Bnd, and to
take water for the purposes of his household out of a spring therein. This is an easemert.

(c) A as the owner of a certain house, has the right to conduct water from B's stream to
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Supply the fountains in the garden atiached fo the howse. This & an easement.

(d) A, as the owrer of a certain house and farm, has the right to graze a certain numter of his
owncattle on B's field, or to take, for the purpose of being used in the house, by himself, his
family, guests, lodgers and servants, water or fish out of C's tank, or timber out of D's wood,
or to tse, for the purpose of manuring his knd, the leaves which have fallen from the rees
onE's land. T hese are easements.

(€) A dedicates to the public the right to accupy the surface of certain land for the purpose of
passingand re-passing. This right is not an easemert,

() A'is bound to cleanse a water course running through his land and keep it free from
obstruction for the benefit of B, a lower riparian owner. This is notan easemert.

Acquisitio
nby
prescriptio
n

T5 Where the access and Use of Tight o air 1o and for any building have been peaceably
enjoyed therewith, as an easement, without interruption, and for twerty years,

and where support from one person's land or things affixed thereto fas been peaceably
received by another persorts land subjected to artificial pressure or by things affixed thereto,
asan easement, without interruption, and for twenty years,

and where a right of way or any other easement has been peaceably and openly enjoyed by
any person claiming title thereto, as an easement, and as of right, without interruption, and
for twenty years,

the right to such access and use of light or air, support or other easement shall be absolute.

Each of the said periods of twenty years shall be taken to be a period ending within two
years next before the institution of the suit wherein the claim to which such period relates i
contested

Explanation 1.-Nothing is an enjoyment within the meaning of this section when it has been
had in purstance of an agreement with the owner or accupier of the property over which the
vight is claimed, and it is apparent from the agreement that such right has not been grarted as
an easement, or, if granted as an easement, that it has been granted for a limited period, or
subject toa condition on tfe fulfilment of which it is to cease.

Explanation 11.-Nothing is an interruption within the meaning of this section unless where
there is an actual cessation of the enjoyment by reason of an obstruction by the act of some
person other than the claimant, and unless such obstruction is submitted to or acquiesced in
for one year after the claimant hes notice thereof and of the person making or authorizing the
same to be made.

Explanation 111.-Suspension of enjoyment in purstance of a contract between the dominant
28




andservEnNt OWTers 1s notan nteruption Within meaning of this section.

Explanation IV.-1n the case of an easement to pollute water, the said period of twenty years
begins when the pollution first prejudices perceptibly the servient heritage.

When the property ower which a right is claimed under this section belongs to the
Goverrmert, this section shall be read s if, for the words “twerty years” the words “sixty
years” were substituted.

llustrations

(@) A suit is brought in 1883 for obstructing a right of way. The defendant admits the
obstruction, but denes the right of way. The plaintiff proves that the right was peaceably and
openly enjoyed by him, claiming titke thereto as an easement and as of right, without
interruption, from 1st January, 1862, to 1st January, 1882. The plaintiff is entitled to
judgment.

1(b) Ina like suit the plaintiff shows that the right was peaceably and openly enjoyed by him
for twenty years. The defendant proves that for a year of that time the plaintiff was entitled
to possession of the servient heritage as lessee thereof and enjoyed the right as such lessee.
“The suit shall be dismissed, for the right of way has not been enjoyed “as an easement” for
twenty years.

(¢) In a like suit the plaintiff shows that the right was peaceably and openly enjoyed by him
for twenty years. The defendant proves that the plaintiff on one cccasion during the twenty
years ad admitied that the user was not of right and asked his leave to enjoy the right. The
suit shall be dismissed, for the right of way has not been enjoyed “as of right” for twenty
years.

THE PREVENTION OF TRANSFER OF PROPERTY AND REMOVAL OF
DOCUMENTS AND RECORDS ACT, 1952
(EAST BENGAL ACT NO.V OF 1652).
“ An Act to provide against ce rtain difficulties in the way of speedy acquisition of interest in land
unde r the ““[* * #] State Acquisition and Tenancy Act, 1950.

WHEREAS t is expedient to provide against certain difficulties created or sought to be created by certain
classes of persons in the way of speedy acquisition of estates, taluks, tenures and other interests in land,
under the provisions of the “®[* * *] State Acquisition and Tenancy Act, 1950;

Itis hereby eracted s follows:-

s - gt - Goverra “estpisir
i (ReveionAns Do) Act 1973 (Ac o VIl of
)
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Section
Short Tiltle

Description

Definitions

{6) "cutchery bullding” means a buTding or part of a bu fich, on the 16th May, 1951,
or thereafter, was or is used primarily as office or cutchery for the maragement including
collection of rents and cesses of any estate, taluk, or tenure or as the residerce of Staff
employed in such management, with the nd under itand recessary adjuncts thereto;

(©) "transfer” mears trarsfer by private sale, exchange, lease, gift, mortgage or charge; and

Prohibition
against
transerof
cutchery
buildings
and certain
lands
contiguous
theren

30 anything cortained in any other Taw for the time being in force or n
any contract, no person shall transfer, without the previous permission of the Collector in
writing,-

() any cutchery building; or

(ii) any land contiguous to any cutchery building which, on the 16th May, 1951, lay vacant
andwas not used for agricultural purposes; or

(iif) any vacant land situated within any fat or bazar.

(2) Every trarsfer made in contrave tion of sub-section (1) stell be null and void.

Provision
regarding
transers
made

be tween
the 16th
May, 1951,
and the
21stdayof
July, 1951

Z (D) Any cutchery bullding or land as is referred to in sub-section (1) of section 3, if
transferred by any person between the 16th day of May, 1951, and the 21st day of July,
1951, shall, nowithstanding anything contained in any other law for the time being in force
or in any contract, be deemed to have been re-transferred to such person on the 21st day of
July, 1951.

(2) The transferor in respect of such transfer shall be liable to refund to the transferee or his
Successor-invinterest, the corsideration of such transfer; and the amourt or value of such
consideration shall, on an application of the transferee or his successor-in-interest to the
Collector within two years from the 21st day of July, 1951, be recoverable from such
transferor as a public demand.

Safeguards
against
removal of
records

5. (D) No rent-receiver shall, after the coming into force of this ACL remove or cause (o be
removed any document or record relating to any estate, taluk, or tenure, to any place outside
Bangladesh, or destroy or cawe to be destroyed such document or record.

(2) If any document or recordas aforesaid fes been removed by any rentreceiver before the

commencement of this Act to any place ousside the Bangladesh, the Collector may serve an

order on such rert-receiver directing him to bring back such document or record to
the h order.

(3) For the purpose of inspection of any document or record relating to any estate, taluk, or
tenure, it shall be lawful for the Collector or any officer authorised by him in writing, to
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enter into or upon any cutchery UGG or premises, where the Collector or Sich officer has
reason to believe that such document or record has been kept:

Provided trat no such entry shall be made between sunset and sunrise and without giving
two hours' notice to the rert-receiver concerned of his intentionto doso.

(4) Before entering irto o upon any cutchery building or premises under the provisiors of
sub-section (3), the Collector or any officer authorised by him may isste a direction upon the
rent-receiver to inform him i writing, within the time specified in such direction, the place
where such document o record has been kept.

Penalty

6. (D) 1T any person fes tansferred any cuchery bulding or land in contravention of sub-
section (1) of section 3, the Collector may impose on hin a fine which may extend to twice
the value or amount of the consiceration for such transfer and may also pass an order
forfeiting such Cutchery building or landto the Government.

(2) If any rent-receiver has removed or destroyed or catsed to be removed or destroyed any
document or record in contravention of sub-section (1) of section 5, or fails to comply with
an order under sub-section (2) of that section, the Collector may impose on him a fine which
may extend to ten thousand ““ take].

(3) The fine imposed under this section sell be recoverable as a public demand.

(4) Wren the Collector hes passed an order under sub-section (1) forfeiting any cutchery
building or land to the Governmert, it shall be Ewful for him to take actial possession
thereof, and in doing so, he may use or cause to e sed such force as may be necessary.

Appeal
and
revision

7. (D An appeal against any orcer passed by the Collector under sub-section (1) o sub-
section (2) of section 6, if presented within thirty days from the date of the orcer appealed
against, shall lie tothe ““[ Cammissioner of D vision].

“J (2) 1f no appeal hes been preferred under sub-section (1), the Governmert may, at any
time, of its own motion, revise any order passed by the Collectr under sub-section (1) or
sub-section (2) of section 6]

“9 (2a)The Gowernment may, of its own motion or on application of the aggrieved person
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made within thirty days from the date of the order, revise any order passed by the [ Baard
of Land Adninistration] on appeal under sub-section (1).]

[ (3) An orcer of the Government passed under sub-section (2) or sub-section (22) shall be
final]
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THE COURT OF WARDS ACT, 1879
(ACT NO. IX OF 1879).

“SAn Act to ame nd the law relating to the Court of Wards.
WHEREAS it is expedient to amend the law relating to the Court of Wards in *“[Bangladesh].
Itis enactedas follows:

Section/ Short Title Descriptions.

T 1
PRELIMINARY

3 Tn this Adt, unless there B something repugrant in the SUBJect o context-

“Civil Court" includes the “1 High Court Division] in the exercise of its “f * * *]
extraordinary original civil jurisdiction or its civil appellate o revisional
jurisdiction;

“Collector” includes a Deputy Commissioner and any officer in-charge of the
revenue-jurisdiction of a district;

“the C ourt" means the Court of Wards;

or, when the Court of Wards has delegated any of its powers toa [ * * ¥]
Commissioner or Collector] or any otfer person, it mears, in fespect of such
powers, the “T * * *] “’[ Commissioner or Collector] or person to whom they are
delegated:

“estate" means all lands which are borne on the revenue-roll of a Collector as liable
for the payment of one and the same demand of land-revenue and includes a share in
or of an estate other than an held as the property of

2 Throughouthis Ad, except cthenss povided, the word® Gavemment was subsitued, forthe words Provindial Gosemment by sedion and
204 Schaule ofthe Bnoladieh Lawe (Revision And Dedaraion A, 1973 (Act No. VIl of 1973)

5 The word”Bangadesh was substuted, forthe wards Eat Pakista by sedian 3 20d Schedule ofthe Bangladsh Laws (Revidion And
Duclaraion) Ag, 1973 (Ad o, VIl of 1573)

“The wordsHigh Court Division' ware subslited, orthe werds " High Court of East Pakisan” by section 3nd 208 Schedul ofthe Banclaesty

Lot (Revidon Avd Declaraon) Act 1973 (Adt No. VIl of 1973)

“The words ordinar and R v Dect 197 (At Ne Vin
ot1973)
= The words ‘Conmisianeror @ schatue of the Bandadeh Lave. 1973 Presicents

Orde No 12 of1973)

SThe words “Commissianeror Callector were substitted, forthe word ‘Collector by secton? and Schedul o the Bangladesh Laws (Am ecing)

Qydinancs, 1976 (Orcinace No. IXof 1976)

= The wores ‘Conmisianeror @ schatule of the Bandadeh Lave. 1973 Presicents
Qe No 12 of1973)

-The werds “Commissianeror Callector were substitted, orthe word ‘Collector by secton? and Schedul o the Bangladesh Laws (Am encing)

Ortinancs, 1976 (Ordinace No. IXo 1976)
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Findu jomt family governed by the Mitaksrara or Mithila Bw:

“minor* means a personwho has not completed his age of “! eighteen years]:

“section” means a section of this Act:

“ward" means any person who is under the charge of the Court of Wards, or whose
progerty is under such charge.

PARTII
CONSTITUTION, JURISDICTION AND POWERS OF THE COURT OF WARDS

Corstitution and | 5. The [ Beard of Land Shall be the Court of Wards for the
cereral duties of | territories to which this Act extends. It shall deal wih every person and every
CoutofWards | property of which it may take or retain charge under this Act, o which may be
placed under its charge by order of a competent Court, in accordance with the
provisions of this Act.

Disqualified & Proprietors of estates shall be held Gisqualified to manage thelr own property
proprietors when they are-

(@) females declared by the Court incompetent to manage the¥ own property;

(b) persons declared by the Court to be minors;

(©) persons adjudged by a competert Civil Court to be of ursound mind, and
incapable of maraging their affairs;

(@) persons adjudged by a competent Civil Court to be otherwise rendered incapable
by physical defects or infimities of managing their own property;

(€) persons as to whom the Court has declared that they are disqualified, and that it
is expedient in the public interest that thei estates should be managed by the Court.

Jurisdiction o | 7. Whenever the sole proprietor of an esite, o all the Joint proprietors of an estte
Court over | are disqualified as provided in the last preceding section, the Court shell heve power
disqualified to take charge of all the property of every such proprietor o joint proprietor within

% The words aghteen years weresulstitied, fo the Words twerty-oneyeas' by section 2 of the Cout o Warts (Amendnen) Adt 205 (Ad No. I
ot2008)
2 The words ‘Board o Land Adniristraon’ were subsittd,fo the word  Goverim ety secton 4 and Schedule o the Banglaiesh Laws
(Amament) rdinance, 1582 (Orcinance No. XL of 187)
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proprietors

s jurisdiction, and of the person of any SCh proprietor or joint proprietor who 1s
resident within its jurisdiction; and also of the person and property of any minor
member of the family of any such proprietor or joint proprietor who has an
immediate or reversionary interest in the property of such proprietor o joint
proprietor:

Provided tfat the Court sfall not be empowered to ke charge of the person of a
proprietor disqualified under clause (&) of section 6.

Court  when
bound o give up
charge

8. Whenever the circumstances of any ward become stch thet the Court could not
take charge of him or of his property if he were not under its charge already, the
Court shall be bound to rekease from its charge such person and his property

Charge of Court
in e of

" 8A_If the rent-receiving interests of award in any estale under the charge of the
Court are acquired uncer the provisions of the “[ * * *]_State Acquisition and

acquisition under | Tenancy Adt, 1950, then, hi in this Act,
E B Act XXVIII | the remaining properties of such ward including khas lands uncer the charge of the
of 1951 Court shall continue to remain under ifs charge and shall be managed in accordarce
with the provisions of this Act, as if such ward were a disqualified proprietor of an
estate.
Explanation - In this section “khas land” has the same meaning as in claise (15) of
section 2 of the “[ * * #] State Acquisition and Tenancy Act, 1950
Discretion _of | 9. The Court may in its discretion, in any case in which it is empowered by this Act
Court as to taking | to take charge of the personand property of any disqualified proprietor -
and keeping
charge (@) take charge of such property without taking cherge of such person;
(b) refrain from taking charge of any such person or property;
(c) at any time withdraw from such charge, i aken;
(d) at any time resume such charge, after having withdrawn from it
Effect o [ 9A. When the Court of Wards withdraws from the charge of such property Tt

withdrawal _ from

shall publish, in the manner provided in section 64A, a natice of the termination of

@ Saction 88

“ The words Est Bengal
o173
e words st Bengal
of1973)

201 the Eat Bangd, 1952 At No. X of 195
Lite (Reviion And Decargion) A, 1973 (Act No. Vil

Late (Reviion And Decarion) A, 1973 (Act No. Vil
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harge

he charge and thereupon SUBject to the provisiors of clause 3 of section 23-

(@) such charge shall terminate with effect from the date fixed in accordarce with
the provisions of section 65;

(b) the owrer of the said property shall be restored to the possession thereof from
the said date subject to any order made by a Civil Courtand to any contracts ertered
into by the Court of Wards for the preservation or bernefit of such property]

Application by
Civil Court to
Court of Wards
to take charge

10, Whenever a Civil Court & satisfied thatan order should be made under section 7
of the_Guardians and Wards Act, 1890, appointing a gerdian of the person or
progerty of a minor, or both;

Whenever a Civil Court removes, under section 39 of the same Act, the guardian of
minor,

or whenever a person has been adjudged, under the_Lunacy Act, 1912, to be of
unsound mind and incapable of managing his affairs,

if the property of such minor or disqualified proprietor consists, inwhole or in part,
of land or any interest in nd, the Civil Court may apply to the Court of Wards to
take charge of the person and property of such minor or disqualified proprietor; and
it shall be at the discretion of the Court of Wards to take charge of such person or
progerty, or to refuse to doso.

Nothing contained in sections 73 to 81 (both inclusive) of the_Luracy Adt, 1912,
stall be held to apply to persons or properties under the charge of the Court of
Wards.

Notice ©
creditors

] 10A (1) Wherever the Court of Wards assumes charge of any person or property
under section 7 or section 10, it shell publish, in the manner provided in section
64A, a notice calling upon all creditors heving claims against the ward of his
immovable property to submit the same in writing to the Court, at a place to be
named in the notice, within six months from the date of the publication of the notice
aforesaid:

Provided that if a suit or proceeding in respect of a claim is pending in any Civil

 Saction 98

“ Sctions L0A, 108, 10C, 10CC and
(fmcmen) Ad, 1635 (A Na V1of19%)

1935 (Act Na 1ot 1535)

W
c forsealors 10A, 108, 1 by wats
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Court a the ate of the publication of SUEh notice, intimation of that facts stall be
given by the creditor concerned to the Court of Wards within the period aforesaid
and natice of the decision of the Civil Court in respect of such claim shell also be
given to the Court of Wards within three months after the final disposal of such suit
or proceeding.

(9) Every such claim (other than a claim on the part of the Government) not
submitted to the Court in compliance wih the provisions of subsection (1), shall,
nowithstanding any law, contract, decree or award to the cortrary, cease to carry
interest from the date of the expiry of the period for submission of the claim or in
any case where a suit or proceeding in respect of a claim is pending in any Civil
Court, the period of three months after the final disposal of such suit or proceeding
referred to in the said sub-section:

Provided that, if the Court is satisfied that the creditor was prevented by any
sufficient cawse from complying with the provisions of subsection (1), it may
consider and allow, either wholly or in part, his claim for interest at any time after
the date of the expiry of the period aforesaid.

Creditors
furnish

particulars
documents

to
full
and

T08.(1) Every creditar submitting his claim in compliance wih the proveions of
subssection (1) of section 10A shall fumish, along with his written statement of
chim, full particulars thereof; and shall, within such time s the Court may appoint,
produce all documerts which are in his possession, power or control, including
entries in books of account, on which e relies to support his claims, together with
true copy of every such document.

(2) The Court shall, after marking, for the purpose of identification, every original
document so produced, and verifying the correctress of the copy, retain the copy
and return the original to the creditor.

(3) If any document, which to the knowledge of the creditor is in his possession,
power or control, is not produced by him as required by sub-section (1), the
document shall not be admissible in evidence against the ward, whether during the
continuance of the management or afterwards, in any suit brought by the creditor or
by any person claiming under him in respect of such claim, unless good cause be
shown, to the satifaction of the Civil Court entertaining the suit for the non-
production of the document as required by sub-section (1).

Barto certain
proceedings

T0C.(1) [Omitted by section 3 and 2nd Schedule of the Banglacesh Laws (Revision
And Declaration) Act, 1973 (Act No. VIl of 1973)]

(2) Except as provided in section 23A, no property in charge of the Court of Wards
shall be sold by any revence authority under any law so long as the Court remains in
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Charge thereof.

Special limitation
for suits against
wards

Adjudication of
claims

T0CC. In calculating the period of imitation applicable to a Suit against a ward, a
period of four years shall be added totfe period of limitation allowed by law.

100.(1) On receipt of all chims submited in compliance with the provisions of
sections 10A and 108, the Court shall proceed to investigate such claims, and sall
decide which of them are to be wholly o partly admitted or wholly or partly
rejected, as the case may be, and sfll communicate its decision in writing to each
chimant concerned.

(2) When the Court has admitied any claim under sub-section (1), it may make to
the creditor a proposal in writing for the reduction of the claim, or of the rate of
interest to be paid in future, or of both; and, if such proposal, or any modification of
it is accepted by the creditor and his acceptance is finally recorded and attested by
the Court, it shell be conclusively binding upon the creditor and upon the ward.

(3) Subject to the provisions of sub-section (2), nothing in this section shall be
constried to bar the institution of a suit in a Civil Court for the recovery of a claim
against a ward or his property which has been submitted to the Court of Wards:

Provided that no decision of the Court of Wards under this section sfall be proved in
any such suit as against the defendant.

(@) In calculating the period of limitation applicable to suits for the recovery of a
chim which has been submitted to the Court of Wards the period from the date of
submission of the claim up to the date of the communication of the Courts decision
thereonto the credior shall te excluded]

Procedure when
anyofthe joint
proprietors e ases
to be disqualified
oranyperson
becomes entitled
to property
jointly with a
disqualified
proprietor

TL The Court of Wards may retain charge of the whole of e property of any joint
proprietors disqualified under section 6 of which the Court has taken charge under
section 7, or of any property of which the Court has taken charge under section 10,
nowithstanding the fact that a joint proprietor, or some joint proprietors, of such
property has or ave ceased to be subject to the jurisdiction of the Court or that any
person has become entitled to such property or any part thereof jointly with any
disqualified proprietor:

Provided that if the share of such proprietor or person i duly partitiored the Court
stall, subject to the provisions of section 13A, release such partitioned share:

Provided further that if the disqualified joint proprietor be the marager of a
Mitakshara joint family the Court shll, on his ceasing to be so disqualified and on
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appiication being mace by him in this berelf, release te property.

Withdrawal from | 12 The Court of Wards may a any time withdraw from the charge of any person
charge by Court | and property taken under section 10 T * **] or under any cther eractment for the
time being in force:

Provided that it shall give notice of its intention to withdraw to the Civil Court
concerned, and that such notice shall be given not less than two months before the
Court of Wards shall sow ithdraw.

Procedure when | 13 Wherever, on the death of any ward, the succession 1o s property or any part

succession to thereof is in dispute, the Court may either direct that such property or part thereof be
propertyofward | made over toany person claiming such property, or may retain charge of the same
disputed until the right to possession of the claimant has been determined under Act VI of

1876 o under the Assam Land and Revenue Regulation, 1886, as the case may be,
or untilthe dispute has been determined by a competent Civil C out.

Pover of Court to | 14 SUbject to the provisions of ths Act, the C ourt-
retain charge of | (2) may, through its marager, doall such things requisite for the proper care and
property of maragement of any property of which it may take or retain charge under this Act, or
disqualified which may be placed under its charge by order of a competent Civil Court, as the
proprietoruntil | proprietor of any such property, if not disqualified, might do for its care and
discharge ofdebt | maragement, and

(b) may, in respect of the person of any ward, o all such things as might be
lawfully dore by the legal guardian of such ward.

Exercise through | 15 The Courtmay exercise all or any powers conferred on it by this Act [ through
othersof powers | the Commissioners of the Divisions and the Collectors] of the districts inwhich any

conerredon part of the property of the disqualified proprietor may be situated, or through any
Court other personwhom it may appoint for such purpose

De kgation of The Court may, from time to time delegate any of its powers | to such
povers Commissioners or Collectors] or other person as aforesaid, and may at any time,

revoke such delegation.

Es@blishments | 16 The Court may from fime to time order such esblishments to be ener@ined
and expenses and expenses to be incured as it shall comsicer requisite for the care and
management of the persors and properties under its charge, for superirtendence for

e words, ures atee e from betore ot
Collestor 1 Act XLot X0V of 1858 ware omited by
tion 3nd 20d Schaul ofthe Bangladeh Laws (Revision And Declaraion) Ac, 1973 (Act No. VIl of 1973)
5 The worcs throughthe Canmissionars of te Divisions nd the Collaciors” were ssbsted,fo the words heough e Collectrs’ by the Schadle
glihe Bangladeh Laws (Am nding) Orcinance, 1976 (Orcirance No. X of 1576)
i 1o such Commisionees or ol etors were ubstute, o the words o such Calledors by the Scheduleofthe Bagladesh Laws.
(Amading) Ordinace 1976 (Ordinance No. X of 1976)
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The audit of accourts, and generally for all purpcses of this Act and may order That
such expenses, inclusive of all salaries, gratuities and paymerts on account of the
leave-allowances of such establishments, be charged against any one or more
progerties for the purposes of which such establishments are, or heve been,
entertained or such expenses have been incured

Pover to manage
property

T8 The Court e gVing o leases or farms of the Whole or part of any
progerty under its charge, and may direct the mortgage, sale or wansfer by way of
gift the whole or part of such property, and may direct the doing of all such other
acts as it may judge to be most for the benefit of the property and the advantage of
the ward.

Defivery of
possession of
property and bar
to interfe rence by
Civil Courts

" T8A.(1) When the Court directs the morigage, sale o tansfer by way of gift the
whole or part of any property uncer its charge, it may requie any person including
any ward in occupation of such property, to deliver vacant possession of such
progerty tothe Courtw hin such time s may be specified in the order.

(2) If any person who fes been required under sub-section (1) to deliver the vacant
pssession of any property tothe Cout refuses or fails to deliver vacant possession
of such property in his occupation wihin the time fied by the Cour, then,
nowithstanding anything contained in any other law for the time being in force, it
stall be lawful for the Court to erter upon such property and to recover possession
of the same by evicting the person in occupation of such property.

(3) For the purpose of recovering khas possession of any property under sub-section
(2), the District Magistrate may use or cause to be wed such force as may be
necessary for the purpose of evicting any such person at the request of the Court

(4 No Civil Court shall ertertain any st or legal proceedings concerning any
matter relating to the recovery of khas possession of any property under this section
or pass in any such suit or proceeding an order granting temporary or interim
injunction restraining the Court from taking possession of any such property]

Whe n Court may
orderproperty to
be formed into
separate estate

19, 1f the Court thinks T expedient o GWect the sale of morigage of any part of an
estate of which the ward is the sole propritar, it may order the Collector to partition
off such part into a separate estate; and the demand of land-revente and of the
cesses for which the original estate was liable shall be assessed upon and divided
between the two separate estates so formed, respectively, in such manner as the
Cout, withthe sanction of the Government, may direct.

Appointment of
managers and

20, The Court may appoint one of more managers for the property of any ward, and
one or more guardians for the care of the person of any ward, under the charge of

™ Section

Lxvilof 1956)
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Quardians

The Court, and may control and remove any marager oF guardian so appoinied

On any disqualified proprietor becoming a ward, the Court may, at its discretion,
confirm o refuse to recognize any appointment of a person to be guardin of such
disqualified proprietor which may have been mace bya will

Custody,
education and
residence of
wards

7L The Cout may make such orders as to & may seem TR in respect of the custody,
education and residence of a minor ward, and such minor members of the ward's
family as are under is charge, and in respect of the custody and residence of any
ward, not being a minor, whose person is under the charge of the Court.

‘Allowance for
ward and his
family

22 The Court shall allow, for the support and Education of each ward and for the
Support of his family such monthly sum as it thinks fit (if any) with regard to the
rank and circumstances of the parties and the financial condition of the property of
the ward under its charge.

Clause 1- Estate
unde rcharge of
Courtexempt
from sale, due at
the time when
property ce ases to
be under charge
of Court

PART IIT
PROTECTION FROM SALE OF CERTAIN ESTATES

23 Chuse 1-Except as hereinafter provided by section 23A, every estate, and,
subject to the provisions of section 14 of Act X1 of 1859, every share or part of an
estate for which a separate account has been opened under section 10 or section 11
of the said Act, or under section 70 of Act VII of 1876, and ako subject to the
provisions of the proviso (2) to section 70 of the Assam Land and Revenue
Regulation, 1886, every share or part of an estate for whicha separate accourt has
been opened undersection 65 of the said Regulation, shall be exempt from sale for
amears of Government revenue which have accrued whilst such estate, share or part
has been under the charge of the Court:

Provided that all such arrears of revente shall be the first charge upon the sale-
proceeds of any estate, share or part which may be sold for any other cause than for
sucharears of revente.

Clause 2 If at the time when any property ceases to be under the charge of the
Cout of Wards, any liabilities enumerated in this clause are oustanding in respect
of any part of property, the Collector may attach the whole or any part of such
property whether corsisting of estates, or shares or parts of estates, or tenures or
holdings and collect the rents, cesses and other demands due and allarrears thereof,
managing the property so atiached either directly or through a manager or by
farming as e may think fit:

Provided that such atiachment shall not remain in force for a period exceeding five
years.
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The Collector shall from the proceeds of such property discharge the Tiabiities of
the whole property in the following order of priority:-

(1) cost of maragement,

(2) arrears of Government revenue and interest,

(3) curernt revenue,

(4) cesses due to Government,

(5) arrears of ret and cess de to the superior landlords and interest thereon,

(6) ather sums due to Government, including the principal of and interest on any
Toars advarced by any Governmert, and

(7 curert rent,

After satisfaction of the above liabilities the Collector shall, subject to any orcer of
the Civil Court in this behalf, release the property to the propritor, and pay to him
or his duly constituted agent any surplus that remains in the hands of the Collector,
andshall furnishsuch proprietor with an account of

the receipts and expenditure expending over the time when the property was under
attachment

Clause 3-
Administration of
property by
trusteeson
withdrawal from
charge by the
Courtof Wards

Clatse 3 (1)-When the Court of Wards ecides tow tharaw from the Charge of any
property on the ground that in its opinion, the property is insufficient to pay the
liabilities of the proprietor, secured and ursecured, within a reasonable period, it
stall give the proprietor and his creditors such opportunities as it thinks reasonable
to come to an agreement regarding the release of the property from the charge of
which it is about to withdraw and i any such agreement s reached, the Court of
Wards, if itis of opinion that the agreement s valid, shall release the property tothe
proprietor.

If the property is nat so released, the Court of Wards may, upon notice to the
proprietor, call a meeting of his creditors to elect not less than two trustee to
administer the property. At such meeting the creditors shall have votes in proportion
to the debts owing to them respectively. The opinion of creditors to whom three-
fourths of the debts of the proprietor are owing shall prevail. The procedure relating
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0 the holding of such meeting shall be 1aid down by the Court of Wards.

Ifthe creditors fail to elect the trustees or if the trustees elected refuse toact within a
time to be fixed by the Court of Wards, the Court of Wards may appoint the trustees.
The trustees so elected or appointed shall be deemed to be appointed by the Civil
Cout.

(2) Upon the trstees, so elected or appointed, as the case may be, expressing their
willingness to act as tustees the property shall, subject to the right of the Collector
to attachment, collection and discharge of the liabilities mentioned in section 23,
vest in them, in trust to administer it under the directions of such Civil Courtas may
be prescribed by rules for discharging the cther liabilities of the proprietor and
making over the residue, if any, to him. The Collector shall pay to the trustees,
instead of to the proprietor or his agert, any surplus thet remairs in his bands.
Notice of the withcrawal of the Court of Wards and the vesting of the property in
the rustees shall be published in the manner provided in section 64A.

(3) Uponthe vesting of the property in the trustees the charge of the C ourt of Wards
shall be deemed to be withdrawn but the proprietor stll not become liable to arrest
o imprisonment in execution of any decree or order for such liabilities.

(4) Any adjudication of claims by the Court of Wards or compromise uncer section
100 shall e binding in the same manner and to the same extent as if the Court of
Wards had not withdrawn from charge of the property and s if the Civil Court had
made such adjudication or recorded such compromise.

(5) The Civil Court shall have all the powers given by kw, including the law of
insolvency, for the administation of the said property and the trusts mentioned
above and shall also fave power to remove trustees and appoint new tristees,

(6) The proprietor or the crediitors will be at liperty to apply to the Civil Court from
time to time, as there may be occasion, for such removal or appointment, for the
framing of a scheme of administration, or for the termination of the trust and
discharge of the tristees.

(7) The form of notice, the manner of service thereof, the manner of signifying the
willingness of trustees to act, the procedure for the election of rustees and the Civil
Court under whose directions the trustees stell administer the property may be
prescribed by rules to be framed by the Government
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Conditions unde r
which estate may
be sold for arrear
of revenue
accrued under
Court

"[ 23A. Nawithstanding anything in clause 5, section 8, Regulation I of 1793, or in
section 23 of this Act, cortained, any estate, share or part of an estate on which an
amear of revenue has accrued while under the charge of the Court, may at any tine
be sold uncer the provisions of the w for the time being in force for the recovery
of arrears of Government revente, if the Court has certified in writing that the
interests of the ward require that such estate, share or part be sold, and has stated in
suchwriting the reasons upon which it has arrived at such corclusion]

Restriction on
sale forarrears of

24, No estate the sole property of a minor or of two or more minors, and descended
to him or them by the regular course of inheritance, or by virtue of the will of, or

fevenue ofestate | some settlement made by, some deceased owner thereof, shall be sold for arrears of

belonging to revene accruing sutsequently to his or their succession to the same, urtil such

minor minor or ore of swch minors hes completed his age of T eighteen years]; but all
amears of revene shall be the first charge upon the proceeds of such estate if the
estate is sold for any other cause during swch minoriy.

Pover of The Collector may, onan arrear S0 accruing on any Such estate, atiach the estate and

Collector to collect the rents and all amears of rent due, managing the estate either directly or

attach such estate

through a manager or by farming it,as he may think fit, for a period not exceeding
ten years, nor extending beyond the time when such minor or one of such minors
completes his age of “‘ eighteen years].

Section 24 not ©

apply unless
notice given

75 The exemption from sale for arrears of revente given by section 24 shall only
apply to cases in which a writen notice of the fact that the estate is the sole property
of one or more minors, and entitled to swch exemption, has been served on the
Collector before the sale.

Application of
proceeds of estate

26 When an estate has been farmed Under the provisions of section 24, the proceeds
of such farm shall be paid to the Collector; and the Collector, after deducting the

farmed under | amourt of the claims of the Government for revente and other public demands, and
section 24 the charges of managemert, shall ither pay the proceeds to the personauthorized to

receive them for the proprietor, or shall dispcse of them in any of the modes

mertioned in section 49 or insection 50

PART V
ASCERTAINMENT OF DISQUALIFICATION

Procedure for | 27. Whenever any Collector has reason to believe that any person residing in his
ascertaining and | distrct, o being the roprietor of an estate borne on the revenue-roll of his district,
declaring should be declared or adjudged to te a disqualified proprietor under section 6, he

disqualification

stall make such inquiry as he may deem recessary; and, if satisfied that such person
should be so declared or adjudged, shall make a report of the same to the Court; and

P saci

1958 (xcinance No. LXVIIof 1958)

™ The words s giteen years waresulsttuted,fr the words twerty-oneyeas’ by secton 2ofthe Cout of Wards (Amendin ) Act 2006 (Ad No. 1

st

of 2008)

“The words egitean years weresulstitied, fo the Words twerty-oneyeas' by section 2 of the Cout of Warts (Amendnent) Adt 2005 (Ad No. Il
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e Court sTall, on receipt of SUCh report, make Such order consitent with this Act,
asmayseem o it expediert.

Pover to enbree
provisions of Act
without report

28 Nothing in section 27 sTall prevert the Court or the Government from putting
the provisions of this Act in force without any report from the Collector.

Poversof
Collector s to
preservation of
property on death
ofaproprieor
whose heirs
should be
declared
disqualified

29 Wherever any Collector feceives information that the sole proprietor of an estte
which s borne on the revente roll of his district hes died, or that the sole proprietor
of any estate hes died within his district,

and such Collector hes reason to believe that the feirs of such proprietor should be
declared or adjudged to be disqualified under section 6, he may take such steps and
make such orders for the safety and preservation of the movable property of such
heirs, and of all deeds, or documents or papers relating to the property of such heirs,
asto him may seem fit.

Such Collector may call upon any otfer Collector in whose jurisdiction any such
movable property, or any such deeds, documerts or papers may be, totake charge of
the same; and thereupon such ather Collector shall fave the same powers with
respect to such property, deeds, documenss and papers within his district as are
conferred by this section on the first mentioned Collector.

Recovery of
expenses if
property, is not
taken under
charge of Court

TF the property & not afterwards Gken under the charge of the Court, all experses
incured by a Collector acting under this section shall be recoverable as arrears of
revente from the owner of such property or the person or persons whom the
collector stall find to be in possession of such property, and shall constitute a
demand under Bengal Act No. VI of 1868, or any similar law for the time being in
force.

Production of
minor proprie tor,
and order for his
temporary
custody

30 A Collector acting under the Tast preceding section may rect that any person
Wwho hes the custody of a minor feir of any such deceased proprietor shall produce
such minor before such Collector or before any other Collector on a day fixed: and
the Collector before whom the minor s so produced may make such order for the
temporary custody and protection of such minor as to him may seem fit

If the minor is a female, she shall not be brought into the presence of the Collector,
but the Collector may take such steps for her idertification as he may think fit.

Application ©
Civil Court in
case of lunatics

3L 1 asole proprietor of an esite is reparted by a C ollector to be of unsound mind
and incapable of managing his affairs, the Court may orcer the Collector making
such report, or such ather Collector as the Court may appoint, toapply, in pursuance
of the provisions of the_Lunacy Act, 1912, to the Civil Court of the district within
the jurisdiction of which such proprietor may reside.
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‘Application to
Civil Court to
make inquiry
regardin
disqualification
on ground of

physical defector | alleged incapacity.

infirmity

32 17 a sok proprietor of an estate & repored by a Collector fo be incapable of
maaging his property on the ground of some physical defect or infirmity other than
unsoundress of mind, the Court may order the C ollector making such repart, or such
other Collector as the Court may appoint, toapply to the principal Civil Court of the
district within which such person may be residing; and, upon such Collector so
applying, such Civil Court shall inguire into and determine the question as to the

Powers and dutie
of Courts when
inquiryis
instituted under
section 32

[ 34 Whenany inquiry is instituted by a Civil Court under section 32, 71 * * *Jsuch
Court shall, for the purposes of making such inquiry, have the powers conferred, and
proceed in the manrer prescribed, by the_Lunacy Act, 1912, with respect to the
inquiries directed to be made by the said Act

The Civil Court shall trarsmit to the Court of Wards a copy of the order made on
each such inquiry; and the Court of Wards shall thereupon in case the propristar has
been found by the Civil Court to be incapable as aforesaid, make such order,
consistent with this Act, as it shall think fit

The Civil Court shall have, to prop have to
be incapable as aforesaid, the same powers as are conferred on a Civil Court by
section 82 of the Lunacy Act, 1912 with reference to persors adjudged to be of
unsound mind and incapable of managing thei affairs.

Rewvery of

expenses incurred | section 32 in respect of any person shall, i the property of such person is not taken

by Collector
unde rsections 31
03

™[ 34A. ANl experses incurred by a Collector in taking action under section 31,

under the charge of the Court, be recoverable from such person or from the person
wham the Collector finds to te in possession of such property, & if it were an arrear
of land revente, or under the procedure provided by the [ * * *] Public Demands
Recovery Act, 1913, for the recovery of public demands]

PARTV
PROCEDURE AFTER ASCERT AINMENT OF DISQUALIFICATION

Orderdeclaring | 35 Whenever the Court has Getermined to @ke the person or property of @

person or disqualified proprietor uncer s charge, whether in accordance with an arder of the

propertytobe | Civil Court or atherwise, the Court shall make an order declaring the fact and

under charge of | directing that possession be taken of such person and property or of such property

Court on bealf of the Court; and the Court shall be held to be in charge of such property
from the time when possession shall have beenso taken.

@ ‘or sacion33 & g Decl 1673 (Act

1 Wilotio7s)

1535 (Act No. VI of 1936)

7 The word" Benga was omit by setion 3and 20 Schadule of the Bialadesh Laws (Revsion And Dedaraion) Ad, 1973 (At No. Vil of 1973)
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Collector o take
possession of
movable property

36 As soon a conveniently may be after an orcer s made uncer the proveions of
section 35, the Collector of every district within which any part of the ward's
progerty may be sitiated, or some person authorized in wriing by him in that
behalf, stall ke possession of all accourts, papers and movable property of the
ward, and place under proper custody such partion thereof as he may think
necessary.

Any such Collector, o some person authorized as aforesaid may, in case he has
reason to believe that any such account, paper or property & in any room, box or
receptacle within any hotse in the actual possession of the ward, break open the
same for the purpose of searching for such account, paper or property.

Additonal
povers of
Collector

37. Any such Collector may also order all persors in the em pioy of the ward, or all
persors whowere in the employ of the deceased proprietor from whom the ward has
derived his property, to attend before him;

and may order any person to deliver up any accounts, papers or movable property
belonging to the ward, or any accourts or papers relating to the wards property,
which the Collector has reason to believe are insuch persoris possession,

and may order all holders of tenures and under-tenures on such property to produce
their ttkes tosuch enures and under-tenures.

MANAGEMENT AND GUARDIANSHIP

Collector when to

381 no manager of the property of  ward & appointed by the Court, the Collector

be deemed of the district in which the greater part of such property is situated, or any other

manager Collector whom the Court may appoint in that behalf, shall be competent to do,
under the orders of the Court, anything that might be lawfully done by the manager
of such progerty.

Powers of 39, Every marager appointed by the Court shall have power to manage all property

manager which may be committed to his charge, to collect the rens of the land entrusted to
him, as well as all other money due to the ward, and to grant receipts therefor;
and may, under the orders of the Court, grart or renew such leases and fams as may
be necessary for the good management of the property.

Gereral duties of | 40 Every manager shall manage the property committed to him ailigently and

manager faithfully for the benefit of the proprietor, and shall, in every respect, act to the best
of his judgment for the ward's interest s if the property were his own.

Specific duties of | 41 Every marager appoinied by the C ourt shall-

manager

(@) heve the care of somuch of the property of the ward as the Court may direct;
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(b) give swch security (if any) as the Court thinks fit, to the Collector, duly to
account for all such property and for what he shall receive in respect of such
progerty;

(c) continue liable to account to the Court, after he has ceased to be manager, for his
receipts and disbursements during the period of his management;

(d) pess his accounts at such periods and in such forms as the C ourt may direct;

(€) paythe baknce due from him thereon;

(9 apply for the sanction of the Court to any act which may involve the property in
expense not previously sanctioned by such Court;

(9) sign all papers, deeds, documents and writings which may be executed by him
by virtue of hs office;

(h) e entitled to such allowance, to be paid out of the property, as the Court may
think fit, or his care and pains in the execution of s duties;

(i) te responsible for any loss occasioned to the property by his wilful default or
gross negligence.

General duties of | 42 A Quardian appointed o the care of a ward stall be charged with the Cistody of

guardian the ward, and must look to his maintenance, heakh, and, if he be a minor, to his
education

Specific duties of | 43 Every guardanappointzd by the G ourt shall-

guardian

(@) give such security (if any) as the Court thinks fit, to the Collector for the due
performance of his duty;

(b) pess his accounts at such periods and in such form as the Court may direct;

(c) paythe baknce due from him thereon;

(@) continue liable to account tothe Court, after he has ceased to be guardian, for his
receipts and disbursements during the period of his gardianship;
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(€) apply for the sanction of the Court to any act which may involve expense not
previously sanctioned by the Court;

(9 te entitled to such allowance, to be paid out of the property of the word, as the
Court may think fit, for his care and pains in the execution of the duties.

Exclision of 74 No person who would be e next Tegal Teir of  ward or would otherw e be
crtain interesed | immediately interested in outliving a ward, shall be appointed to te his guardan;
persons from
guardianship but nothing in this section shall apply to the mother of a ward or to a testamentary
gurdian.
Who © be 5. If the ward is a female, a female of the same religion shall, except in the case of
guardian of a testamentary guardian, be appointed guardian, preference being given to female
female ward relatives if any such be eligible.
But no guardian shell ordinarily be appointed or continued for a female ward if she
has an adult husband.
Reovery of sums | 46 Every sum due to the Court rom a manager or guardian or from the sureties of a

due to the Court

manager or gardian, or from any officer or servant employed under the Court, or
from the sureties of any such officer or servant, shall be recoverable as a demand
under Act V11 of 1868 or any similar law for the time being in force.

Court may order
guardian or
manager to make
over property

47, The Court may order any past or present manager or guardian, or past or present
officer subordinate to a manager or guardian, to deliver up his accounts or any
property which may be in his possession within such time as may be fixed by the
Court.

‘Application of
moneys received
by the manage r

78 Al moneys received by the manager shall be applied o the purposes herenafter
mertioned, in accordance with such instructions as the Court may, from time to
time, give in that behalf.

“Unkess the Board of Land Administration] shall specilly otherwise direct,
priority shall be given tothe purposes included in class | over those included in cbss
11, to the purposes included in class 11 over those included in ckss 11l and to the
purposes included in cless 111 over those included in cbss IV.

Class |

™ The words ‘Unles the Board of Land Adwinistatin’ ware substiute, orthe words” Urless the Governmen. by setion 4 andScheculaof the
Lawes (Amendment) Ordinance 1982 (Orcinance No. XLIof 1922)
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(@) The payment of all charges necessary for the management and supervision of the
progerty of the ward,

(2) the payment of the charges referredto in section 22, and

(3) the discharge of the istalments of Governmert revenue and of all cesses and
other public demands from time to time due in respect of such property or any part
of such progerty.

Class 11

(1) The payment of all rents, cesses and cther demands due toany superior landlords
in respect of any land held on behalf of the ward, and

(2) the payment of interest at not more than four and half per centum per annum no
all detts incurred by the Court in behalf of the ward or on all debts incurred by the
wardwhich the Court has admitted inthe ~following orcer of priority:

(@) cebts incurred by the Cout in order to consolidate or pay off previots debts
incured at a higher rate of interest,

(b) debs secured by immovable property of the ward,

(c) debts which the C ourt fs reduced under sub-section (2) of section 10D, and

(d) otfer debts which the Court has admitted.

Class 111

(1) The mainterance in an efficiert condition of the estates buildings and other
immovable property telonging to the ward, and

(2) the payment, on swch scale as the Court may authorize, of such religious,
charitable and other allowances not exceeding the amounts paid out of the proceeds
of the property before & came under the cherge of the Court, and such allowarces
and donations be fitting the position of the wards family and such exgenses for the
education of the members of the wards family as the Court may authorized to be
paid.

Class IV

(1) The payment of the difference between interest at four and a half per centum per
annum and interest at the rate contracted for all debts of the ward admitted by the
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Court n the order specified i clauses (b), (¢) and (d) of item (2) in class-1T,

(2) liquidation of the principal amount of the debts in reasonable instalmerts, and

(3) improvement of the land property of the ward andthe benefit of the ward and his
progerty gererally.

Disposal of
surplus moneys

79 T the word is a female of Sound mind, who Tes completed fer age of twenty-one
years, or a male who has completed his age of twenty-one years, whose property is
under the charge of the Court under cuse (e) of section 6, any surplus which
remains fter providing, so far as the Court may think fit, for the objects mentioned
in section 48, shall be paid tosuchward:

Provided that, before paying any portion of such surplus to such ward, the Court
may deduct therefrom and retain at s disposal any sums which it may consider
necessary to retain-

(1) as a working balance for the management of the property and expeses
incicental thereto;

(2) in order tomake provision for any special charges which are expected to become
payable on account of the property, and which probably cannot be met from the
expected surplus of the followings years.

Powver to invest
surplus

50, 1 the ward & not a female or male s aforesaid, and i any sUrplus remains afier
providing, so far as the Court may think fit, for the objects mentioned in section 48,
the same shall be applied in the purchase of other landed property, or invested at
interest on the security of-

promissory notes, debentures, stock and other securitis of the “°[ Government];

stock or debentures of or shares in railway or other companies, the interest whereon
has been guaranteed by the “I Government].

debentures or other secrities for money paid by or on behalf of any municipal body
under the authority of any [ * * 4] Act; or

“PThe word” Governmart” was subsituted. forthe words " Cental Governmart orany Povincid Govanment or*Cental Governmart” fespectively by
ggtlon 3and 200 Schele ofthe Bangladeh Lavs (Revision And Declaraion) Ad, 1973 (Act No. VIl of 1973

The word” G

)
ot was sbslitted forthe words™Cental Governmet orany Povincid Govaroment or*Cental Governmert” rspectivelyby.

The words

Lave (Revision A Declartion) Ad, 1973 (Act No. VIl f 1973)
Banglaces

No. il 1973)

hL 1o3(ac
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Such other securities, Stocks or shares, guaranteed by the [ Governmen] as to the
Court shall seem fif; o mortgages on immovable property.

PART VII
SUITS

Manager or
Collector to be
rext friend or
guardian in suits
by or against
ward

ST T every Sult brough by or against any ward he shall be therein Gescribed & a
ward of Court; and the manager of such ward's property, or, if there is no manager,
the Collector of the district inwhich the greater part of such property is situated, or
any other Collector whom the Court of Wards may appoint in that behalf, shall be
named as next friend or guardian for the suit, and shall in such suit represent such
ward: and no other person shall be ordered to sue or be sued as next friend or be
named as guardian for the suit by any Civil Court in which such suit may be
pending.

Pover of Courtof
Wards to
nominate anothe r
person to be next
friendor
guardian forsuit

52 The Court of Wards may, by an orcer, nominate or substitute any other person to
be rext friend or guardian for any such suit; and, upon receiving acopy of any such
order of substitution, the Civil Court in which such suit is pending shall substitute
the name of the next friend or guardian for suit so appointed for the name of the
marager or Collector.

Payme ntof costs

Service ofprocess

53 1 n any such suit any Civil Court STall decree any Costs against the rext friend
or guardian for the suit of the wards, the Court of Wards shall cause such casts to be
paid out of any property of the ward which for the time being may be in ts hands.

54, Every process which may be issted out of any Civil Court against any ward

against wards shall be served, through the Collector, upon the next friend or guardian for the suit
as aforesaid of suchward.
Suits not o be 55, Nossuit shall be brought on behalf of any ward by a manager, unless the same be

broughton behalf
of wards unless
athorized by the
Courtof Wards

authorized by some order of the Court:

Provided that a manager may authorize a plaint to be filed in order to prevent a suit
from being barred by the law of limitation; but swch suit shell not be after-wards
proceeded with except under the sanction of the Court:

Provided also that suits for arrears of rent may be brought on befelf of any ward if
authorized by an order of the manager of the landed property on which such rents
are due.

Tnde mnity

" 55A. No decree or orcer shall be made by a C ivil Court against any person for
anything done, horestly and with due diligence undr this Act ]

“The word” Governmart was subsltted. fothe words Cental Governmart o theProvindal Govamment by section 3and2nd Scheduleof the

Bndaces Lo Revision And Declaation) Ac, 1973 (Act No. VIl of 1973)

Section

16 o the Bengal Court of Ware: (Ament (Acto. Vior 193%)
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PART VIII

PENALTIES
Fordisobeying | 57. ANy person who refuses to camply with an order of & Collector under sections
certain orders of | 29, 30, 36 or 37 shall be liabk, by order of the Collector, toa fire not exceeding five
Collector hundred ke,
Fordisobeying | 58 Any person who refuses to comply withan order made under section 47 may be
orders under punisfed, by order of the Court, with simple imprisonment and ateachmert of his
section 47 property until the order is complied with:

Provided that the Collector may release any person who has been so imprisoned, on
his fumishing sufficint security for his attendarce and for the delivery of the
accounts or property required within such time as the Collector shall think fit. The
Collector may, at any time, rescind such order or release, and direct that effect stll
be givento the previous order of imprisonment.

Penalty on farmer
negle cting to
furnish accounts,
etc

T58A. Any farmer, holding or having held Ends under the Court, Who, upon
notice served upon him to that effect at any time during the currency of the lease or
within six montfs after the expiry of the lease under which such land were held or
after he hes relinquished such lands, omits or refuses to furish accounts or

produce documents or papers required under such notice, and shall not show
sufficient cause for such omission or refusal shall be liable to such fine as the
Collector may think fit to impose, not exceeding one hundred taka for such
omission; and the Collector may impose such further daily fine as e may think
proger, not exceeding twerty taka for each day during which such farmer shall omit
to furnish the accounts, documents or papers required after a date to be fixed by the
Collector ina notice warning the farmer that such further caily fine will be imposed.

Such notice shall be served by tendering to the person to whom it may be directed a
copy therecf, attested by the Collector, or by celivering such copy at the stal place
of abode of such person or to some adult male member of his family; or, in case it
cannot be s0 served, by posting some copy upon such conspicuots part of the usual
or last-known place of abode of such person; and, in case such notice cannot be
served inany of the ways herein before mentioned, it shall be served in such a way
asthe Collector issuing the notice may direct;

and the date fixed by such notice shall not be less than fifteen days after service
thereof.

“The Collector may proceed from time to time to levy any amount which has become
due i respect of any fine imposed under this section, that an appeal

 Saction 58 was Isertad by sacton 9 ofthe Begd_Cour ofW ards (Amendment) Ad, 1881 (Act N Il of 1881)
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against the orcer impasing Such fine may be pending:

Provided that, whenever the amount levied under such order shall have exceeded
five hundred taka, the Collector sfall report the case specilly to the T
Commissioner of the Division] and no further levy in respect of such fine shall be
made otherwise than by the authority of the ] said C ommissioner].

Fordisobeying | 59 Any person who disobeys any lawful order of the Court shall be liabE, on
orderofCourt | conviction before a Magistrate, to a fire not exceeding five hundred taka and, if he
is a marager or guardian appointed by the Court, to a fine not exceeding one
thousand taka.
ployed | [ 59A. Every by the Court under this Act shell, for the purposes
by Courtto be | of the *[ Penal Code], be deemed to be a public servant]

“public servants™

PART IX
MISCELLANEOUS

Disabilities of | 60 No ward shall be competent to create, without the sanction of the Court, any
wards charge upon, or interest in, his property or any part thereof, or to assign over or
charge any allowance to be received by him from the Court

Exemptionof | 1 60A. No property which & or has been under the charge of the Court shall be
wards' property | liable at any time, except with the leave of the Court, to be taken in execution of a
from execution | decree made in respect of any contract entered into by the ward without the leave of
proceedingsin | the Courtwhile his property was under such charge]

ce rtain cases

Certain persons
to be deemed to
be wards

T 60B. For the purpases of section 10C, Part VII and sections 60and 660A, a
person whase property is under the charge of the Court of Wards under section 11
by reason of the fact that such person hes become entitled to the property jointly
with a disqualified proprietor, or charge of whose property fes been retained under
section 13A, shall be deemed to be award, but only sofar as regards such property.]

“Adoption byward
invalid without
consent of

61 Noadoption by any ward, and no written or verbal permission to adopt given by
any ward, shall be valid without the consent of the Governmert, obtained either
previously or such adoption, or to the giving of such permission, on

e words “Commissianer of he Division” weresubsted,for e woel”Cout” by seton 2 and Schedule o the Banglatesh Lawes (Am cing)

Qudinancs, 1976 (Orcinace No.

H

of 1976

“The words sad commissioner” were sustiued, forthe word"Cout encirg) Ore

1976 (Ordiance No. 1Xof 19

76)

1906 (Act 10t 1906)

7ot )
e words Peral Code weresubsttted,for the words "Pakitananal Code” by secion’ and Znd Sehecile of the Bandadash Lavs (Revision Aad

Dyclaraion) Ad, 1973 (Ad No. VIl of 1573)

nomen) A, 1892 (Act No. Vo 1892)

of e Benga encimant) A, 1906 (Act 101 1505)
288



Govemment, ‘application made to it through the Court.

Rewvery of 63 Any amount of inerest which hes accried due, on amears of fert or ofer
intereston demand recoverable as rent payable to the manager of an estate which is in charge
arrears ofrent | of the Court, may be recovered in any maner and by any process according to
which such arrears may be recovered under any law for the time being in force; and
any Court or officer who i competent to make and order or certficate in execution
of which such arrears or other demand are recoverable may direct that any costs
incurred by the manager in obtaining such order or certificate, and in executing the
same, shall be recovered in the same manrer and by the process as i the amount
thereof had been included in the said order or certificate.

Record ofreasons | 64 Whenany penalty & imposed by any order under section 57 or section 58, the
when penalty Collector or Court passing such order shall make a formal record of the same, with
imposed under | the reasons or grounds thereof.

section 57 or58

Publication of [ 64A. Any natice required to be published by the provisions of section 9A or of
notices subsection (1) of section 10A or clause 3 of section 23 and any order required to be
published under section 65, shall be published-

(@ in the official Gazette;

(b) in at least three issues each of one English and one Vernacular newspaper
published in Dacca;

(c) in two issues of a rewspaper (if any) published in the district or Division in
which the ward ordinarily resides, or hes kst resided; and

(d) by posting such natice on the notice-boards in the offices of the Collector and of
the Judge of the district in which the place ramed i the notice s sittate.]

Procedure when | 65 WHenever the Court Tes determined to release the property of a ward from s
Courts charge, it shall make an order that the jurisdiction of the Court over such property
jurisdiction ceases | sfell cease ona date notmore than sixty and ot less than fifteen days from the date
of such order; and copies of such order shall be published in the manner provided in

section 64A.
Recovery of “4 65A. Any expense incurred by the Court on account of any property under its
expenses after | charge may, after the release of such property, be recovered as a public demand
re lease of under the ““[ * * *] Public Demands Recovery Act, 1913, from any person into

whose possession such property or any part thereof may have passed immediately

“ 18 ofthe Bengal Court of Wares (Ament 193 (Adt No. Viof 1936)

11 ofthe Bengal Court of Warc (Amenc 1881 (Act No Il of 1881)
5 The word"Benga was omita by setion 3and 20 Schesaleof the Banaladesh Laws (Revion And Dedaraion) Ad, 1973 (Act No. Vil of 1973)
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property

after the release by the Court of SUCh property:

Provided tfat the sum so recovered from any such person sfall not be greater than
the value of any such property which so passed into the possession of such person]

Judicial powe s of
Collctor in
making inquiries

Appeals

6 A Collector making any inquiry under this Act may exercise any power
conferred by the Code of Civil Procedure, 1908 on a Civil Court for the trial of suits.

1 67. An appeal shall lie from every order of a Collector under this Act to the
Commissioner of the Division, and from every order of a Commissioner under this
Acttothe ““[ Courtandthe Order of the Court shall be final]].

Controlby Court

Pouer to Court to

BB ATl orders or proceedings [ of the C and] of e Collector under
this Act shall be subject to the supervision and cortrol of the Court ; and the Court
may, if it thinks fit, revise, modify or reverse any such order or proceeding, whether
anappeal is presented against such order or proceeding or otherwise.

70. The Court may make rules, consistent with this Act,-

make rules
T (@) defining the powers of Commissioners and Collectars respectively when the
property of a ward is situated in two or more districts o in wo or mare divisions:]
(b) prescribing what reports shall be mace from time to time by Collectors ] and
Commissioners] on the condition of the ward and his property;
(¢) prescribing the periods at which and the mode in which accounts shall be
submitted by managers and guardians respectively, and the mode in which such
accounts shall be audited;
(@) regulating the custody of securities and title deeds belonging to the estate or
property of a ward;
(€) regulating the procedure in appeals from orders of Collectors “*[ and
Commissioners respectively] under this Act;
“ Saction 67 was suttituted. for e former section 67 by sect 197 (Ordnance.
No. X o 570)
5 The words “Court d the Order of the Cout shall be fnal” weresubsttuted for the word " Court by Schedule of e Laws (Am endmert) Ordinance,
1362 rinnce o XL1of 322)
5 The words. IXof
1976
“ Qlawse forthe forma Bangladesh Lz 1976 (Qrdinance No.
ot 1976)
“ The words were by 1976 (Ondinance No. IX
a50)
“ he words 1976

(Odinance No. 1 of 1976)



{0 mescribing the procedure to be observed when a property Ceases to be uncer the
charge of the Court; and

(9) gererally for the better fulfilment of the purposes of this Act.

“The Court may from time to time alter, add to or repeal such rules.

THE HATS AND BAZARS (ESTABLISHMENT AND ACQUISITION)
ORDINANCE;, 1959
(EAST PAKISTAN ORDINANCE NO. XIX OF 1959).
An Ordinance to control the establishme nt of hats and bazars and acquire ce rtain hats and bazars
alreadyestablished™.
WHEREAS it s expedient to make provisions for cortrolling the establishment of hats and bazars in
Bangladesh and for the acquisition of the hats and bazars established after the final publication of the
Compensation Assessmert roll under section 42 of the '[* * *] State Acquisition and Tenancy Act, 1950;
NOW, THEREFORE, in purstance of the Presicential Prockmation of the 7th day of October, 1958 and in
exercie of all powers enabling him in that behalf, the Governor is pleased to make and promulgate the
following Ordinance, namely:-

Section/ Short Descriptions.
Tiltle
2 (1) No person shall es@biish any Pt or bazar
of Hats and
Bazars
(2) Nothing in subsection (1) shall prevent the Government or any local authority from
establishing any et or bazar:
Provided that prior approval of the Deputy Commissioner shall, in the case of a local
authority, be necessary.
7 Explanation:- In sub-section (2), “local autherity” shall have same meaning as
defined in clause 28 of section 3 of the Gereral Chuses Act, 1897 (X of 1897), or any
other authority legally entitled to, or entrusted by the Government with, the control of
management of a local fund]
(3) Any hat or bazar established in contravertion of the provisions of sub-sections (1) and
2 Throughout his Ordinance the word Bangladeshand * Gover at” were Subsuta forthe words “Eas Pakstan and "Provindal Goverrmat”
1572 (A No. Vil o 1973)
' The words “Ead Bangal” were omitted by Artide 6 ofthe Banaladesh (Adaptation of Existing Lawe) Order, 1972 (President’s Order No. 48 of 1972)
s it s 3o S e o s g (Rt o Cechrstion A, 97t o, W
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Pover of the
Gove mment to
acquire hatsan
d bazars and

(2) including the land on which sLch Pat or bazar s established and all interests therein
shall be forfeited tothe Government:

Provided that where any hat or bazar hes been so established on any land by a person or
persons other than the owner of the land without the consert of such owner, the land shall
not be forfeited, but it shall be lawful for the Deputy Commissioner.-

(i) toremove the hat or bazar from the land, by using such force as may be necessary, or

(ii) to take over the land on befalf of the Government on payment to the owner the
market value of the land immediately tefore the establishment of the hat or bazar to be
determined in the manner prescribed by the rules, or

(iil) to issue a licerce to the owner permitting him to continte the hat or bazar for such
period and on payment of such fees and on such terms and conditions & may be
prescribed by rules.

3. (1) Notwithstanding anything cortained in any otfer law for the time being in force,
the Government may, by notification in the official Gazette, acquire with effect from such
date as may be specified in that notification, any hat or bazar estblished in any area after
the final publication of the Compensation Assessment-roll under section 42 of the **{* =
*]State Acquisition and Terancy Act, 1950, in respect of that area, on payment of

of
compensation

‘com pensation at the rate provided for in clatse (b) of sub-section (1) of section 39 of the
said Act.

(2) Onand from the date specified in the notification under sub-section (1) in respect of
any hat o bazar, swch hat o bazar shall vest in the Government free from all
encumbrances.

(3) The compensation payable under sub-section (1) shall be determined and paid to
person or persons interested by the Deputy Commissioner in swch manner as may be
prescribed by rules made under this Ordinance.

(4) An appeal against the order of the Deputy Commissioner under sub-section (3), it
preferred within 30 days of the date of the order, sfell e to the **[ Commissioner of the
Division].

2 Yoo ot “East Paistan” were omted by Aricle 6of e Bargladesh gt

19

e v “Commsinsr f e D i Caur e Bangadsn Lave ( Amendng)

oy
Qcinance, 1976 (Grkrance No. IXof 1978
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[ (4a) An order of the Commissiorer passed under sub-section (4) and, subject only to
such order, an order of the Deputy Commissioner passed under sub-section (3) shall be
firal]

(5) [Omitted by the Schedule of the Bangladesh Laws (Re pealing and Amending) Orcer,
1973 (Presicent's Order No. 12 of 1973)]

Interpretation | 4. For the purpose of this Ordinance, the expression “Deputy Commissioner” shall

include an Additional Deputy Commissioner and a Joint Deputy Commissiorer and all
other words and expressions used in this Ordinance and defined in the ™[ * * *] Sate
Acquisition and Tenancy Act, 1950, shall have meanings respectively assigned to them
by that Act.

1xd 1976)

—

e vorcs st Bengt daptation o Existing Laws) Order, 1972 (resiiee's Orda No. 4 f 1972)
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THE BANGLADESH TRANSFER OF IMMOVABL E PROPERTY (TEMPORARY

PROVISIONS) ORDER, 1972
(PRESIDENT'S ORDER NO. 142 OF 1972).

WHEREAS it is expedient to make provisions for restricting the transfer of immovable prope rty in

Banglaesh

in public interest;

NOW, THEREFORE, in pursuance of the Proclamation of Independence of Bangladesh, read with the
Provisional Constitution of Bangladesh Order, 1972, and in exercise of all powers enabling him in that

behalf, the President is pleased to make the following Order:-

Section? Descriptions

Short Tiltle

2 2. Tn this Orcer, unless there & anything repugrart in the Subject or Context, “transter”
includes transfer by sale, exchange, gift, heba, will, mortgage, lease, sub lease or any ather
manner of transfer or any agreement for such transfer or change of management through a
power of attorney or otferwise, but does not include-

(i) a mortgage to the Governmert or to a local authority or to a Schedukd Bank or to a
statutory Corporation or toa Co operative Socity, and
(ii) any trarsfer by the Governmert or any local authority.

3 3 Notwihstanding anyihing Contained in any other law for the time being i force or in any
contract or agreement, no transfer of any immovabl property made after the commencement
of this Order shall be deemed to be valid and legal unless the provisions of this Order have
been complied with.

7 2 No document of transfer of mmovable property Sall be submiited for regatration unless

it is accompanied by an affidavit stating the nationality of the transferor and affiming the
following facts-

(@) that the immovable property proposed to be trarsferred is not under atiachment under the
Bangladesh Collaborators (Special Tribunals) Order, 1972 (P.0. No. 8 of 1972);

(b) that the immovable property proposed to be ransferred is not an abandoned property
within the meaning of theBangladesh Abandoned Property (Cortrol, Maragement and
Disposal) Order, 1072 (P.0. No. 16 of 1972);

(c) that the immovable property proposed to be transferred has not vested in, or does not
stand forfeited o, the Government under any law for the time being in force;
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(d) that the propesed transfer does not contravene any provision of any oter law for the time
being in force;

(e) that the proposed transfer is not liable to be void under Article 5A of the Bangladesh
Land Holding (Limitation) Order, 1972 (P.O. No. 98 of 1972), and

(9 that the immovable property proposed to be ransferred fes been correctly described and
has not been undervalued and the applicart has transferable rights in such property.

5. No Regstering Officer SPall regiser any document of transfer of immovable property
unless it is accompanied by the affidavit referred to in Article 4

& No person shall, without joining the Goverrmert which Srell be & necessary party, file or
proceed with any suit-

(@ for the specific. performance of any contract relating to the trarsfer of any immovable
property or for declaration of title to, or assertion of owrership of, any such property,

(b) for enforcement of mortgage security in rekation toany immovable property except where
the martgagee is the Government or a local authority or a scheduled Bank or a siatutory
Corporation or a Co-operative Society, or

(c) for partition of immovable property where the total area or the property involved exceeds
one hundred standard bighas.

7_A tansfer of mmovable property in conravention of the provisions of this Order shall ke
nulland void andthe property so rarsferred shell stand forfeited tothe Government.

Explanation.- Any wrong, incarrect of false statement made in the afficavit referred to in
Aticle 4 or in the document of transfer or any other relevant document relating to the
property shall be deemed to be a cortravention of the provisions of this Order for the purpose
of this Article.

8 Notwhstanding anyihing contained in any other aw for the time being in force, if, in the
opinion of the Governmert, any transfer of property was made under duress or was not a
bona fide transfer for consideration, wihin the period from the 26th March, 1971, to the date
of commencement of this Order, the Government may take such action in respect of such
transfer (including the setting side thereof) as it thinks fit and the action so tken shall not
be called in question in any Court.

9. Every officer acting under this Orcer shall be deemed to be acting judicially within the
meaning of the Judicial Officers' Protection Act, 1850 (Act XVII1 of 1850).
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10, Every officer acting under this Order STall have the powers of a Civil Court for e
purpose of receiving evidence, administering oaths, enforcing the atiendance of winesses
and compelling the production of documents.

TL An officer acting under this Order may, by notice, require any person o make and deliver
to him a statement or to produce recards or documents in his possession or cortrol relating to
any immovable property at atime or phce specified in the notice and every such person shall
be legally bound to do so within the meaning of sections 175 and 176 of thePenal Code (Act
XLV of 1860).

T2 The Government may make rules and fsste Instructions for CarTying Ut the purposes of
this Order.
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THE MAJORITY ACT, 1875
(ACT NO. IX OF 1875).

%TAn Act to ame nd the law respecting the age of majority
WHEREAS, in the case of persons domiciled in Bangladesh, it is expedient to prolong the period of nonage,

and to attain more uniformity and certainty respecting the age of majority than now exists; It is enacted as
follows:-

Sectiony Short Descriptions.

Tiltle

Ageof 3 Subjectas aforesaid, every minor of WhoSe Person or property or botha guardian, other
majprityof | thana guardian for a suitwithin the meaning of “[ Schedule I, Order XXX of the Code
persons of Civil Procedure, 1908] has been or shall e appointed or declared by any Court of
domiciled in | Justice before the minor has attained

Banglacesh

the age of eighteen years, and every minor of whose property the superintendence hes
been or shall be assumed by any Court of Wards before the minor fas attained that age
stall, notwithstanding anything contained in “°[ Succession Act, 1925] or in any otfer
eractment, be deemed to have attained his majority when he shall bave completed his age
of twenty-one years and not before.

Subjectas aforesaid, every other person domiciled in Bangladesh shall be deemed to have
atained his majority when he shall have compkted his age of eighteen years and not

before.

Ageof 2 Tncomputing the age of any person, the day on which he was born isto be includedas

majority how | a whole day, and he shall be deemed to have attained majority, if he falls within the first

computed paragraph of section 3, at the beginning of the twerty-first anniversary of that day, and it
e falls within the second paragraph of section 3, at the beginning of the eighteenth
anniversary of that day.

Nlustrations

(@) Z & bom in Bangladesh on the first day of January, 1949, and has a Bangladesh
domicile. A guardian of his person is appointed by a Court of Justice. Z attains majority
atthe firstmoment of the first day of January, 1970.

Troupasnsnctoa - angusn
L i T 50 s V15T

i e gt S kX0 s of il P, . i AR 1 05w g 00K o 43 of Cul P
i S St e s, vt o i At 73 1t 13
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(© Z & born in Bangkdesh on the twerty-ninth Gy of February, 1948 and has &
Bangladesh domicile. A guardian of his property is appointed by a Court of Jistice. Z
attains majority at th first moment of the twenty-eighth day of February, 1969,

(€)Z is born on the first day of January, 1948. He acquires a domile in Bangladesh. No
guardian is appointed of his person or property by any Court of Justice, nor is he under
the jurisdiction of any Court of Wards. Z attains majority at the first moment of the first
day of January, 1966.
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THE WAQFS ORDINANCE, 1962
(EAST PAKISTAN ORDINANCE NO. | OF 1962).

An Ordinance to consolidate and amend the law relating to the administration and manage ment of
Waqfprope rties in Bangladesh®™.

WHEREAS it is expedient lidate and amend the law relating to the nd
of Wagf properties in Bangladesh;

NOW, THEREFORE, in purstance of the Presidential Proclamation of the seventh day of October, 1958,
and having received the previous instructions of the President, the Governor is pleased, in exercise of all
powers enabling him in that behaff, to make and promulgate the following Ordinance, namely:-

Section Short Descriptions.
Tiltle
Definitions | 2 In this Ordinarce, unfess there is anything repugrant in the SUBJect or Context-

(10) “waqf* means the permanent dedication by a person professing Islam of any
movabke or immovable property for any purpose recognised by Muslim Law as pious,
religious or charitable, and includes any otfer endowment or grant for the aforesaid
purposes, a waqf by user, and a wagf created by a non Muslim.

Exphnation. When more than fifty per cent of the net available income of a wagf is
exclusively applied for religious and charitable purposes, such a wagf shall be deemed to
be a public wagf within the meaning of clause (€) of subsection (1) of section 85 of the
SU[ % %] Non-Agricultural Tenancy Act, 1949 and shall be deemed to be a trust for
public purposes of a charitable or religious rature within the meaning of section 92 of the
Code of Civil Procedure, 1908, 2] * * *];

54 (11a) “wadf estate” means the totality of immovable properties, as well as movable
properties, in respect of which the waqf is mace by a deed; and no waqf property shall be
designated as wagf estate if it consists of only movable properties:]

(12) “wacf property” includes property of any kind acquired with the sale proceeds of, or
in exchange of, or from the income arising out of, wagf property, and all offerings made,

2 Throughouthis Oinance the words *Bangladest, “Govertm ™ and” ha” or“TK" waresulstited forthe worc *EastPaistan”,“Provincial
and rupees” or R Duclaraion) Ad, 1973

“The words "Eat Bengal” were omittd ty Aide  ofthe Bmoladesh (Adsotaton of Exiting Lave) Order, 1972 (Presidents rder No. 48 o 1972)
The words, fgures,comma and brackes *and sation L o he Religlous Endonments Ad, 1863 (XX of 185" were omifted by section 3and e
the Banclatesh Lave (5  Deg 1972 (Act No. VIl o 1573)
25 Clause (112) was Irserted by sackon 2 ofthe Wag (Am amert) Act, 2013 (Act No. X\VIl of 2013)
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‘or charities consecrated or cortributed, on or to wacf propery

Gereral
povers and

functions of the
Administrator

27, Subject to the provisions of this Ordinance and the rules made thereunder The powers
and functions of the Administrator stell include-

(@) investigating and cetermining the nature and extent of wacfs and waqf properties, and
calling, from time totime, for accourts, returns and information from mutawallis;

(b) ensuring thet the waqf properties and income arising therefrom are applied to the
objects, and for the purposes and for the benefit of any class of persons for which swch
wagfs were created or intended;

(¢) giving directions for the proper administration of wagfs;

(@) managing himself, or through the officers and servants employed under this
Ordinance or persons autharised by him, any wacf of which he may ke or retain charge
under this Ordinance and doing all such acts as may be necessary for the proper control,
administration and management of any such property;

(e) fixing the remureration of a mutawalli, where there is no provision for such
remuneration in the waaf deed;

(f) investing any morey received as campensation for the acquisition of wagf properties
under any law for the time being in force, by himself or by issuing directions for proper
investment by the mutawalli and

(9) cererally doing all such acts as may be recessary for the due control, mainterance
and administration of wagfs.

Gereral
povers and
functions of the
Committee

28 Subject to the provisions of thi Ordimance and te rules made thereunder, the powers
and functions of the Committee shall include-

(i) in the absence of any directions by the waaif or any lawful authority, declaring what
proportion of the income or other property of the wagf shal be allocated to any particular
object of the wadf;

(ii) ceclaring in what manner any surplus income of a waaf shell be utilised;

(ii) settling, altering or revising schemes for the proper administration of a wagf in a
manner not incorsistent w th the terms and conditions of the waqf deed or the wishes of
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The waaif, and

(iv) exercising and performing such otfer powers and duties as are expressly conferred or
imposed on the Committee by or under this Ordirance.

Barto transkr
ofimmovable
propertyof a
wagf

56. (1) No trarsfer by a mutawalli of any immovable property of a wadf by way of sake,
gift, mortgage or exchange, or by way of kase for a term exceeding 5 years shall be valid
without the previous sanction of the Administrator:

Provided that the sanction by the Administrator shall not validate any transfer which is in
contravention of any other law for the time being in force or is otherwise invalid.

(2) No Court shall grant permission to any Receiver appointed by the Court for the
transfer of any wagf property unless the prior sanction of the Administrator has been
obtained.

(3) In the absence of the sarction required by sub-section (1), any transfer made by a
mutawalli shall be declared void, if the Administrator, within 4 months of his coming to
know of such transfer, or within 3 years from the date of such transfer, whichever is later,
applies tothe Civil Court in this behalf.

(4) Where a mutawalli transfers a wagf property in conravertion of sub section (1) and
afierwards himself becomes the owner of the property, the mutawalli shall, on the
direction of the Administrator, re convey the property to the wacf.

(5) Any transfer mack in contravertion of the provisiors of sub section (1) shall be
deemed to be an act of malfeasance and breach of trust for the purpase of sub-section (1)
of section 32

notto regster
deeds

T[57A. (1) “anything contained to the contrary in the Registration Act,
1908 (Act No. XV1 of 1908), no Sub-registrar stell register any deed of transfer of any
immovable property belonging to a wacf, without the previous sanction of the
Adninistrator or the Government, as the case may be.

(2) If a Subregistrar, knowingly and inertionally, registers a deed in violation of the
prohibition under sub-section (1), he shall be liable for commission of the offence of
abetment of criminal breach of rust]

5 Setion 57A wa Isertad by secton § oftheWaas (A adment Act, 2013 (Act No. XVillof 013).
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WaqfFund

73 (1) ATl monies received by the AGministiator in respect of properties under is control
and management and for the purposes of this Ordinance and all other monies realised
under this Ordinance shall form a fund to be called the “Wagf Fund.

(2) The Governmert may make rules reguting the payment of monies into the Waqf
Fund, the investment by the Administrator of monies received into that fund and the
custody and disbursement of such mones.

(3) The Wacf Fund shall, subject to the provisions of subsection (2), be under the control
of the Administrator.

‘Application of
WaqfFund

74, (1) The Waqt Fund shall be applied to-

(@) payment of the cost of survey of waaf properties under section 6;

(b) repayment of any loan incurred under section 72and payment of interest thereon;

(c) payment of cost of audit of the Wagf Fund;

(d) payment of the salaries and allowances of the Administrator, Deputy Administrator
and Assistant Administrator;

(€) payment of the salaries and allowances of the officers and servants appointed by the
Adninistrator under section 17;

(f) payment of trawelling allowances to the Administator, Deputy Administrator,
Assistant A dministrator, other officers andservarts of the office of the Administrator and
to the memters of the Committee;

(g) payment of the cost of the establishment employed by the Administrator;

(1) payment of all expenses incurred by the Administrator in the performance of the
duties imposed and the exercise of the powers conferred by this Ordinance; and

(i) payment for the reconstruction and repairs of mosqes.

(2) Ifany balarce remains afier meeting the expenditure referred to in sub section (1), the
Adninistrator may use any portion of such balance of the fund for the improvement,
preservation and protection of wagf property and also ather religious and charitable
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Certain
functions
unde r East
Bengal Act
XXVl of
1951 1 be
performed by
the

Administrator

Works corsistent with the purposes of the wadf.

(3) (2) All monies received by the Administrator under the provisions of section 85 shall
be invested by the Administrator in the purchase of house properties, knds and other
properties for the wagf; and

(b) If such purchese cannot be readily effected, such monies shall be invested in such
Goverrment or cther approved securities as the Administrator thinks fit until such monies
can be applied in the purchase of properties as aforesaid; and the Administrator shall
direct the payment of the interest or other proceeds arising from swch investment to
persons interested in the waaf in fulfilment of the objects specified in the wagf deed.

95. Notwithstanding anything contained in sections 58 and 59 of the [ * * ] State
Acquisition and Tenancy Act, 1950, the furctions of the Commissioner of Wagfs under
sub section (4) of section 58 and sub section (4) of section 59 of that Act and the
functions of the Deputy Commissioner under sub section (3) of section 58 and sub-
sections (1), (2) and (3) of section 59 of that Act, in respect of compensation for wagfs al
alaulad properties, shall, with effect from the date of coming into force of this Ordinance,
be performed by the Administrator; and the cast referred to in sub section (3) of section
59 of that Act, shall be met from the Wagf Fund.

Method of
recovery of
sums realisable
a public
demand

96 (1) Any sum of money payable by a mutawalli from the funds of & wadf 1o the
Adninistrator under this Ordinance including any damage chergeable thereon and costs,
if any, incurred, shall be recoverable as  public demand.

(2) The Administrator shall foward to the Deputy Commissioner a requition in the
form prescribed under the *“ * * *]_Public Demands Recovery Act, 1913, under his
signature specifying the sum recoverable under this Ordinance as a public demand, and
the Deputy Commissioner, on receipt of such requisition, shall proceed to recover the
sum under the 5[ * * *] Public Demands Recovery Act, 1913

THE MUSLIM FAMILY LAWS ORDINANCE, 1961
(ORDINANCE NO. Vil OF 1961)

An Ordinance to give effect i certain recommendations of the Commission on Marriage and Family
Laws.

5 The words “Ead Pakistan” e Existng Laws) Ordr, 1972 (Presidet’s Order No. 4301

e

5 The word” Bengal” was onitted by Exiting Laws) O, 1o 48 of 1972)
57 The word” Bengal” was onitted by dionof Exting Laws) Ordr, 1o, 48 of 1972)
03




WHEREAS it is expedient to give effect to certain recommendations of the Commision on Marriage and

Family Laws;

NOW, THEREFORE, in purstance of the Proclamation of the severth day of October, 1958, and in exercise
of all powers erabling him in that behalf, the Presicent is pleased to make and promulgate the following

Ordinance:-

Section Short Tikle

Descriptions

Definitions (@ “Arbitration Courcil’ means a body corsisting of the Chairman and a
representative of each of the parties to a matter dealt with in this Ordinance:
Provided that where any party fails to nomirate a representative wihin the
prescribed time, the body formed without such representative shall be the
Aitration Council;
(b) “Chairman” means-
(i) the Chairman of the Union Parishad;
(ii the Chairman of the Paurashava;
(ii) the Mayor or Administrater of the Municipal Corparation;
(iv) the person appointed by the Government in the Cartonmert areas to
discharge the functions of Chairman under this Ordnance;
(v) where the union Paristad, Paurashava or Municipal Corporation is
supersecd, the pe ging the functions of , Paurashava or
Corporation or as the case may be, appointed by the Government to discharge the
functions of Chairman under this Ordinarce:
Provided the where the Chairman of the Union Parishad or Pawasheva or the
Mayor of the Municipal Corporation is a non-Muslim, or he himself wishes to
make an application to the Arbitration Council, or is, owing to iliness or an other
reason, unable to discharge the functions of Chairman the Union Parishad,
Paurashava or Municipal Corporation shall elect one of its Muslim members or
Commissioner as Chairman for the purposes of this ordinance;

Successbn 2 Inthe event of the death of any son or daughter of the propositus before the

opening of succession, the children of such son or daugher, if any, living at the
time the succession opens, sfall per stirpes receive a share equivalert to the share
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WhER SCh son or Gaugter, as the case may be, would Peve received f alive.

THE HINDU INHERITANCE (REMOVAL OF DISABILITIES) ACT, 1928
(A

\CT NO. XII OF 1928)

An Act amend the Hindu Law relating to exclusion from inheritance of certain classes of heirs, and to
remove to certain doubts.

WHEREAS it is expediert toamend the Hindu Law relating to exclusion from inheriance of certain clisses
of heirs, and to remove certain douts; it is hereby enacted as follows:

Section/ Short Tiltle

Descriptions

Persons mot to be

2 Now thstanding any rule of Hindu Law o custom to the contrary, no_ person

excluded from | governed by the Hindu Law, ather than a person who & and has been from birth a
inheritance o rights | lunatic or idiot, shall be excluded from inheritance or from any right o share in
in joint-family | joint-family property by reason only of any disease, deformity, or physical or
property mental efect

Saving and 3 Nothing contined in this Act sPall affect any right which has accried o any
exception liability which has been incured before the commencement thereof, or shall be

deemed to confer upon any person any right in respect of any religious office or
service or of the management of any religious or cheritable trust which he would
ot have had if this Act had not been passed
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THE HINDU LAW OF INHERITANCE (AMENDMENT) ACT, 1929
(ACT NO. Il OF 1629)
An Act to alte rthe orderin which certain heirs of a Hindu male dying intestate are entitled  succeed
to his estate .

WHEREAS & & expedient to alter the order in which ceriain heirs of a Hindu male dying interstate are
entiled to succeed to his estate; It s hereby eractedas follows:-

Section/ Short Tiltle Descriptions

Order of succession | 2 A son's Gaughter, caugHters daughter, sister, and sister's son shall, in the orcer so
of ce tain heirs specified, be entitkd to rank in the order of succession next after a fathers father
and before a father's brather:

Provided thata sister's sonshall not include a son adopted after the sister's death.

Savings 3 Nothing in this Actshall-
(@) affectany specil family o local custom having the force of law, or

(b) vest in a soris daughter, daughter's caugter or sister an estate larger than, or
different in kind from, that possessed by a femak in property inherited by her from
amale according to the school of Mitakshara law by which the male was governed,
o

(c) erable more than one person to stcoeed by inherkance to the estate of a
deceased Hindu male which by a customary or other rule of succession descends to
asingk feir.

THE HINDU WOMEN'S RIGHTS TO PROPERTY (EXTENSION TO
AGRICULTURAL LAND) ACT, 1943
(ASSAM ACT NO. X Il OF 1943).
An Act to extend the ope ration of the Hindu Women's Rights to Prope rty Act, 1937, and the Hindu
Women's Rights to Prope rty (Amendme nt) Act, 1938, to agricultural land in the district of Sylhet
WHEREAS the Hindu Women's Rights to Property Act, 1937, and the Hindu Women's Rights to Property
(Amendment) Act, 1938, purport to give better rights tow omen in respect of property in general;

AND WHEREAS transactions have already taken place in the Province on the basis that women had
acquired better rights under the said Acts in respect of agricultural land as well as other kinds of property;
AND WHEREAS it has now been established that the said Acts do not operate to give them better rights in
respect of agricultural land;

AND WHEREAS in order to validate those transactions as well as to give women in future those better
rights and for other purposes, it is expedient to extend the operation of the said Acts toagricultural land with
retrospective effect, but with certain savings;
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Itis hereby eracted s follows:-

Section/ Short Tille Descripions
“Property” o 2 The term “property” in the_Hindu Womeris Rights to P roperty Act, 1937, andthe
include agricultural | Hindu Women's Rights to Property (Amendment) Act, 1938, shall include, and
land shall be deemed ahways to have included, agricultural land:

Provided that where any person who, bt for this Act, would have been entitked to
any property has been in possession or has made a transfer thereof, his possession
till the commencement of this Act shall be deemed to be as Bwful, and the transfer
made by him shall be deemed to be as valid, as if this Act ad not been pessed.

THE HINDU WOMEN'S RIGHTS TO PROPERTY ACT, 1937
(ACT NO. XVIll OF 1937).

An Act to amend the Hindu Law gove ming Hindu Women's Rights © Property.

WHEREAS it is expedient to amend the Hindu Law to give better rights tow omen in respect of property; It
is hereby enacted as follows:-

Section/ Short Tille Descripions

‘Application 2 Now ithstanding any rule of Hindu Law or custom to the contrary, the provisions
of section 3shall applywhere a Hindu dies intestate leaving a widow.

Devolution of 3 (1) Whena Hindu governed by the L Of Hiindu Law diés itestate

property leaving any property, and when a Hindu governed by any other school of Hindu

Law or by customary law dies intestate leaving separate property, his widow, or if
there is more than ore widow all his widows together, shall, subject to the
provisions of sub-section (3), be entitled in respect of property in respect of which
e dies intestate tothe same share as a son:

Provided that the widow of a prececeased sonshall inherit in like manner as a son if
there is no son surviving of such predeceased son, and shall inherit in like manner
2 ason's son if there is surviving a son or soris son of such predeceased son:

Provided further trat the same provision sfll apply mutatis mutandis to the widow
of a predeceased son of a predeceasedson

(2) When a Hindu governed by any school of Hindu Law other than the Dayabhag
School o by customary law dies having at the time of his death an interest in a
Hindu joint family property, his widow shall, subject to the provisions of sub-
section (3), have in the property the same interest as he himself had.
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(3) Any interest devolving on a Hindu widow uncer the provisions of this section
stall be the limited interest known as a Hindu Wamaris estate, provided however
that she shall have the same right of claiming partitionas a male owrer.

(4) The provisions of this section shall not apply to an estate which by a cistomary
or other rule of succession or by the terms of the grant applicable thereto descends
toasingle feir or to any property tow hich the Succession Act, 1925, applies.

Savings 2 Nothing in this Act Shall apply to the property of any Hindu dying ifestte
before the commencement of this Act.

Meaning of 5 For the purposes of this Act, a person sfall be deemed to die intestate in respect

expressbn “die of all progerty of which he has not made a testamentary disposition which is

intestate” capable of akingeffect.




THE TOWN IMPROVEMENT ACT, 1953
(EAST BENGAL ACT NO. XIll OF 1953)

“4%°An Act to provide for the development, improvement and expansion of the ““[Cagital of the Re pu blic

and Narayanganj and Tongi Municialities] and certain areas in their vicinity and the constitution of a
“[Kartripakkha] therefore.
WHEREAS it is expedient to make provision for the developmert, improvement and expansion of the *“[Captal of
the Republic and Narayanganj and Tongi Municipalities] and certain areas in the viciity by openig up congested
areas, laying out or alering streets, providing open spaces for purposes of vertilation or recreation, demolishing or
constructing buildings, acquiring land for the said purposes and for the re-housing of persons displaced by the
execution of improvement schemes, and otherwise as hereinafter appearing;

AND WHEREAS it is expedient that a ““[Kartripakkha] shoull be constituted and invested with special powers for
cartying out the objects aforesaid;

Itis hereby enacted as follows:

Section/Short Descriptions
Tiltle
Definitions 2 Inthis Act, nless there i anything repugnart in the subject or context,-

[(a) “betterment fee” mezans the fee declred under section 94 in respect of an increase i the
value of land resulting from execution of an improvement or re-housing scheme;

(b) “City” means the Dhaka City;
(bb) “Corporatior” means the Dhaka Munic ipal Corpor ation;]

(¢) *Building Line” means a line in the rear of a street alignment), up to which the main wall of a
building abutting on a projected public street may lawfully extend:

(d) “Chairman" mezns the Chairman of the Kartripakkha;

=[(e) “Deputy includes an Additional Deputy and akso a Upazila
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Nirbahi Offier or an Assistant ‘auhorised by the Deput o exercise
any power conferred, or to perform any duty imposed, on the D eputy Commissioner by or under
this Act]

(f) “Improvement Scheme” means any scheme under Chapter 111, but does not include a re-housing
scheme or a projected public street referred to in section 69:

“[(g) “Kartripakkha" means the Kartripakkha constituted under section 4;

(h) “member” means amember of the Kartripakkha;

(bh) “Municipality” means the Narayanganj Municipality or the T ongi Municipality:]

() “Notification” means a notification published in the official Gazette;

() “Paurashava” means Narayanganj Paurashava or Tongi Paurashava;

(i) “prescribed” means prescribed by rules or regulations made under this Act]

(K “Secretary to the Kartripakkha” means the person for the time beig appointed by the
Kartripakkha. functions of Secretar pal

() “Trbunal” means the Tribunal constituted under section 82;

ey

(r) “drain” includes a sewer, a house-drain, a drain of any other description, a tumnel, a culvert, a
ditch, a channel and any other device for cartying of sullage or raimwater;

(0) “public street” means any street, road, lane, gally, alley, passage, pathway, square or court,
whether a thoroughfare or not, over which the public have a right of way and icludes-
(@) the access or approach to a public ferry,

(b) the roaway over any public bridge or cause-way,

(c) the footway attached to any such street, public bridge or cause-way,
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(@) the passage connecting two public streets, and

(6) the drains attached to any such street, public bridge or cause-way, and, where there is no drain
attached to any such sireet, shall be deemed to include also, unless the contrary is shown, all land
w to the boundary wall, ail, hedge or pillar of the premises, if any, abutting on the street, or if a
street alignment has been fixed, then up to such alignment;

(p) “street alignment” means the line dividing the land comprised in and forming part of a street
from the adjpining land; and

“[(q) “Upazila Parishad” means the Upazila Parshad of a Upazila in which this Act s in force;

(1) “Union Parishad” means the Union Parishad of a Union in which this Act & i force;

(5) *Zila Parishad” means the Zila Parishad of a district in which this Act s in force]

Kartripakkia

T4 (1) The Kantrpakkha shall conset of a Chairman and not more than Tive other members.

(2) The Chairman and other members shall be appointed by the Government on such terms and
conditions as it may determire.

(3) The Chairman and other members shall be the whole-time officers of the Kartripakkha.

@ be the chief of pal

(5) The Chairman and other members shall exercise such powers and perform such functions as
may be prescribed, or as may be assigned to them by the Government from time to time.

(6) If a vacancy occurs in the office of the Chairman or if the Chairman is unable to discharge the
functions of his office on account of absence, illness or any other cause, the Government shall
make such arrangement for discharging the functions of the office of Chairman as it may consider
expedient

0. An mprovement scheme may provide for all o any of e followng mateers, namely
(@) the acquisition by the Kartripakkha of any land, in the area comprised in the scheme, which
will, in their opinion, be required for the execution of the scheme or be affected by the execution of
the scheme;
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(6) the Taying outor re-Taying out of the bnd in the said area;

(c) such demolition, aleration or recorstruction of buildings stuated on nd which it is proposed
to acquire in the said area, as the Kartripakkha may think necessary;

(d) the construction of any buiklings which the Kartripakkha may consider it necessary to erect for
any purpose other than sale;

(6) the laying outor akteration of streets (including bridges, cause-ways and culverts);

() the levelling, paving, metalling, flagging, chamelling, sewering and draining of the said streets
and the provisions therein of water, lighting and other sanitary conveniences ordinarily provided in
aCiy or Muncipality:

(g) the raising, lowering or levelling of any land in the area comprised in the scheme;
(h) the formation, retertion or enlargement of open spaces;

() the augmentation of the present water-supply, or any cther scheme for the improvement of the
water-supply.

() the making of a drainage and sewerage scheme including outfall works; and

(K) any other with this Act which may think fit

Service of

acquisition of
land or recovery
of betterment
fee

(1) Durig the thirty days next following the first day on which any notice & publihed under
section 45 n respect of any improvement scheme or rehousing scheme, the Kartripakkha shall
serve anotice on-

(2 every person whose name appears in the munic pal assessmert list or in the list referred to in
item (i) of section 47, and

(b) the occupier (who need not be named) of each premises entered in the municipal assessment list
which the Kartripakkha proposes to acquire in executing the scheme.

(2 Such notice shalk-

(@) state that the Kartripakkha propose to acquire the land referred to in section 47 or 1o recover a
betterment fee for the purpose of carrying out an improvement scheme or a re-housing scheme, and

(b) require such person, if he dissents from such acquisition or from the recovery of such
betterment fee, to state his reasons in writing within a period of thirty days from the service of the
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(3) Every such natice shall b signed by or by the order of the Chairman.

“Abandonment
of improvement
scheme, or
application to
Government to
sanction

29, (1) After the expiry of the periods respectively prescrbed under clauise () of sub-section (2) of
section 45, and by section 46, and clause (b) of sub-section (2) of section 48 in respect of any
improvement scheme o re-housing scheme, the Kartripakkha shall consider any objection,
representation and statement of dissent received thereunder, and after hearing all Abandorment of
improvement scheme, or application to Government to sanction it persons making any such
objection, representation or dissent who may desire to be heard, the Kartripakkba may either
abandon the scheme or zpply to the Government for sanction to the scheme, with such
mocifications (if any), as the Kartripakkha may consider necessary.

(2) Every application stbmitted under sub-section (1) shall be accom panied by-

(2) adescription of, and full particulars relating to, the scheme, and complete plans and estimates of
the cost of executing the scheme;

(b) a statement of the reasons for any modifications made in the scheme as orignally framed;

(c) astatement of objections (if any), received under section 45;

(d) any representation received under section 46;

(6) alist of the names of all persons (if any) who have dissented, under clause (b) of sub-section (2)
of section 48 from the proposed acquisiion of their land or from the proposed recovery of a
betterment fee and a statement of the reasons given for such dissert; and

() a statement of the arrangemerts made or proposed by the Kartripakkha for the re-housing of
persons of the poorer and working classes who are likely to be displaced by the execttion of the
scheme.

“Alteration of

sanction

52, Atany time after any mprovemert scheme or re-housing scheme has been sanctioned by the
Government and before it has been carried into exection, the Kartripakkha may alte it

Provided as follows:

(@ if any alteration is estimated to crease the estimated net cost of executing a scheme by more
than five per cent of such cost, such akeration shall not be made w thout the previous sanction of
the Government;

(b) if any alteration involves the acquisition, therwise than by agreement, of any land the
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‘acquistion of which has not been sanctioned by the Government, the procedure prescribed i the
foregoing sections of this Chater shall, so far s applicable, be followed, as i the aleration were a
separate scheme;

(¢) ¥ owing to the changes made, in the course of a scheme, any land not previously liable under
the scheme to the payment of a betterment fee, becomes liable to such payment, the provisions of
sections 45, 48 and 49 shall so far as they are applicable, be followed in any such case.

Power o

agreement

78. The Kartripakkha may enter into an agreement with any person for e acquisition from him by
purchase, lease, or exchange, of any land or any interest in such land, which the Kartripakkba are
authorsed to acquire.

Power o
acquireand
dispose of land

T79. (1) The Kartrpakkha may, for carrying out of the purposes of s ACt, acquire, by purchase,
lease, exchange or otherwise, any land or interest in nd and dispose of, by sale, lease, exchange or
otherwise, such land or any interest n such land.

(2) The acquisition of any land o interest in land for the Kartripakkha under this section, or for any
scheme under this Act, shall be deemed to be an acquistion for a public purpose within the
meaning of the Acquisition and Requisition of Immovable Property Ordinance, 1982 (II of 1982),
and the provisions of the said Ordinance shall apply to all such proceedings ]

Payment of
betterment fee

(D) When by the making of any improvement scheme or re-housing scheme, any land in the
area comprised in the scheme which is not required for the execution thereof will,in the opinion of
the Kartripakkha, be increased in value, the Kartripakkha, in framing the scheme, may, in lieu of
providing for the acquisition of such land, declare that a betterment fee shall be payzble by the
‘owner of the land or any person having an interest therein in respect of the increase i value of the
land resuling from the execution of the scheme.

(2) Such betierment fee shall be an amount equal to one-half of the increase i value of the lnd
resulting from the execution of the scheme, and shall be calcubted upon the amount by which the
value of the land on the completion of the exection of the scheme estimated as if the land were
clear of buildings exceeds the vakie of the and prior 1o the execution of the scheme estimated in
ke manner.
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