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Department of Law
 Midterm Examination

Semester: Summer-2020
Title: Equity & Law of Trust
Program: LL.B (Hon’s)





       Full Marks: 25
Course Code: LAW 203




                   Time: 03:00 Hours.

                 Answer any 3 of the following questions including question number 1

                                                           Marks allotment: 10 + (7.5 x 2) = 25
                                                                                                                                                                                                         
 Mandatory Part

Question No: 1 (10 marks)
Maxims of equity were originally quoted in Latin and based on some fundamental/basic principles of law. The maxims were not written down in an organized code or enacted by legislatures, but they have been handed down through generations of judges. As a result, the wording of a maxim may vary from case to case. The principles of equity and justice are universal in the common-law courts of the world. They are flexible principles aimed at achieving justice for both sides in each case. No maxim is ever absolute, but all of the principles must be weighed and fitted to the facts of an individual controversy. A rule does not apply when it would produce an unfair result. Society is changing every day and new modes of infringements of the right are waiting to be remedied by the courts. As a law students of this digital era, formulate a "Legal Maxim" using your legal mind with the application, recognition, exception and limitation of the proposed maxim.

Answer any two of the following questions (7.5 x 2) = 15

Question No: 2
Primarily one of the maxims of equity confirms that a person, who seeks relief under the principles of equity, must do whichever is equitable. One who violates the rights of others cannot claim his right until he fulfils his obligation toward others. At first, the plaintiff has to discharge his duty toward others then he may pray for remedy or relief. Secondly, another maxim declares that, before granting the equitable remedy, the court will pay special attention to the applicant’s own conduct. For a court of competent jurisdiction to grant an equitable remedy, the applicant must show in his prayer of good intention and proper conduct. Make a comparison between these two maxims with all the illustrations and exceptions.  


Question No: 3
· Part: A (3.5 Mark)
 If ‘A’ makes ‘T’ trustee leaving 50,000 Taka to purchase land for the use of ‘B’. ‘T’ does not purchase the land and by the time, ‘B’ dies leaving all immovable property to ‘X’ and all movable property to ‘Y’. Now, who should get the 50,000 Taka and under which equitable doctrines he would be entitled? - solve the problem referencing and explaining the relevant maxim of equity.          
· Part B (4 Mark)
“Equity gives effect to what the real intention of the parties to a contract is, and, like law, it is not always to be guided by the language in which that intention is expressed in the deed”, argue in favour or against the statement explaining the relevant maxim.

Question No: 4
In the case of Smt. Bhagwanti vs. Kedarnath  Kapur [1974] 77 PLR(D)5, the Court held that inherent powers of the High Court is inherent by its birth and have not been conferred by the Code. These powers are independent of and in addition to any other powers that the Court may exercise under the Code. Although there are no specific provisions in the Code regarding limitations or restrictions of inherent power, the Supreme Court in many cases ruled against the abuse of this extraordinary jurisdiction of the High Court Division. Do you think that the “Discretionary and Inherent Power of the Bangladeshi Courts” could be considered as equitable powers? Explain with examples.
N.B: In case of any assistance call 01682036747 or  join the meet link to seek the teachers feedback: http://meet.google.com/mzs-ehfo-iwd
