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Chapter Eleven 
ADR in the Artha Rin Adalat Ain, 2003 Synopsis: 

Introduction 

Modes and nature of ADR in the Artha Rin Adalat Ain, 2003 Stages of Mediation 
Mediation after filling the written statement 
Commencement of the Mediation by the court 
Commencement of the Mediation by the party 
Appointment of the mediator 
Non qualification of the mediator 
Restriction on the court 
Time limitation for concluding the mediation process Time limitation for communication with the court 
Duties of the mediators if mediation is possible 
Barriers on the procedures 
Finality of the decision of the mediator 

Who can be the mediators? 
Who cannot be the mediators? 
Mediation in the stage of pronouncement of the ) udgment Mediation at the execution stage 
Mediation at the appellate or revision Stage 
Special steps regarding suits of higher claims 
Introduction 

In 1990, at first t ime, the Artha Rin Adalat Ain was passed wi th a view to try the suit relating to the non-recovery loan of the fl · l · t · · 
t nani(,d 

1nanc1a ins 1tut1on. For this purpose a special cour ,-Artha Rin Adalat was established bur there was no provision fo 1 

the ADR. Before that the civil courts had the jurisdiction to tt1 
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1111ended and the new provisions rp l· t · _ r 

, 
· tl tnp to ADR ·ire . J 

Tht> modes were settlement of cunfrrcn , d : . in~crtt•( , 

~ "' . · · ce an 01Nltat10n. In the 

1110st I ecently, 2010, ,lnother amendmPnt . h 

. . .. . _ 
IS rought <.tnd thf• 

Prov1s1on 1 elating to se ttlement fs rr,,cal d N . 

• • • 
• · ,. 1. e • ow there 1s only 

one of 10d1fferent stages 1s allowed. 

\Modes and nature of ADR in the ArthalUnAdalatAin. ZOQJ 

Section 22 of the Act provides the mediation of AOR. This is 

compulsory that means after submission the written statemen t 

the court must send it to the engaged lawyers or to the parties to 

settle the dispute matter through mediation. This process of ADR 

is a court annexed ADR as here the court is involved. If the 

decision by mediation is not possible, the party may run the suit 

in the ordinary way. Section 22 -25 of the said Ain discuss the 

details of the mediation process. 

Stages of mediation under this law (Ain) 

The newly amendment in 2010 of the Act gives the opportunity 

to the parties to settle the dispute in four stages. Namely: 

a. Mediation after filling the written statement 

b. Mediation before the pronouncement of judgment by the 

consent of the parties 

c. Mediation at the execution stage and 

d. Media tion at the appellate or revision Stage. 

Mfuiation after filling the written statcrncnt 
. . . . . , j in the section 22 of the 

This stage of n1ediat1on 1s d1scusscc 
. ,,i res ·1s follows; 

ArthaRinAdalatAin 2003. The proceuu ~ ., -

.Ltnh 1 · · hv th<' (OU[t 

~ mialcc,ncnt of the .Mcru.aMIL11., · • .. 

_,.....,_____ . . . . of written St .. llt'l1l t'llt 

Ac· d · . 2 2 (l) . ft pr subr111ss10n 
cor ing to seclJon J · . · l . , ,uent pn>CCt1ding 

i . j lit!" nH ~u JSti1 

Jy the defendant, kcepa,g pr iH · t? , 't uny rdt'r tht\ 

.. , . . . . 24, tlw toUJ " 

subJec.: t lo the provisions of SedHHl 
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case to the engaged la'Ny'ers or may send the dispute to the 
parties for settlement if no lawyers have been engaged through 
mediation.217 

Commencement of the Mediation by the party 
If the parties submit petition to the Court and agree that they are 
interested to settle the case through mediation, it shall be 
compulsory for the Court to send the case for settling through 
med iating efforts.218 

.Appointment of the mediator 
When the suit is referred to the lawyers engaged for mediation, 
they on mutual consultation with the parties to the suit, may 
engage a lawyer who is engaged by neither of the parties or may 
engage any retired Judge or a retired officer of a bank or a 
financial institution or any other competent person as mediator 
in the interest of settling the dispute.219 

Non qualificaJiQn of the mediator 
The persons employed in any beneficial post of the Republic is 
barred to be appointed as arbitrator.no 

R~t ri < tJ o rlJ)~_j.1) u.rt 
The Court shall not specify any procedure for Settlement or fix 
any remuneration for the lawyers and when disposing any suit 
through mediation. The lawyers, the parties and the mediator 
shall finailze the system of settlement and the fee of the mediator 
and the laVifYers on the basis of mutual discussion.221 

Time limitation for concluding the mediation process 
The date on which, the Court shall give order, such order for 
settling the matter through mediation, the mediation process 
~hall have to be completed within 60 days of passing order for 

217 section 22(1} of the Artha Rtn Adalat Ain 2003 
218 section 22(2) of the Artha Rm Adalat Ain 2003 
219 section 22(3) of the Artha Rm Adalat Ain 2003 
220 secuon 22{4} of the Artha Rm Adalat Am 2003 221 · 

secuon 22(5} of the Artha Rin Adalat Am 2003 
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settling the issue through mediatio n process -1 
extend time for further 30 days on per . unti the Court 

. . . t · h suasion by the . 

its own m1t1a 1ves s owing cause thereof.zzz parties or 

~ limitation for communication with the court 

The parties shall communicate Court in w· ·t· . 

d 
n mg within 10 days f 

mediation or er whether they have been agre d t k 0 

. h d' h e ota estepfor 

settling t e 1spute t rough mediation who has b 
. . . een engaged for 

settling dispute. But if the parties fail to communicate th c 
· h' 10 d f · e ourt 

wit in ays o passmg the order, the said order shall be 

cancelled a~d the hearing and subsequent process of the suit 

shall immediately be started in such manner as if no order was 

given for settling the matter through mediation.223 

,Uuties of the mediators if mediation is possible 

1. The mediator shall submit a report to the Court on his 

mediation activities without leaking out the secrecy of the 

parties. 

2. If the disputing issues of the suit have been settled through 

arbitration, the terms and conditions of the agreement so 

settled, shall have to be incorporated in the aforesaid report 

and the parties and the lawyers shall sign or put left of 

thump impression as may be applicable over the agreement 

as executors and the lawyers as witness, 

3. The Court shall give necessary order or pronounce decree_on 

the basis of aforesaid report as may be applicable according 

to the relevant rules of Order-XXlll of the Code of Civil 

Procedure, 1908.224 

Iflhe mediation is fa iled 
I. the dispute through 

If the mediation process for sett mg . f th 

. . the hearing rom e 

med1at1on fa ils, the Court shall resume t t all 

Previous stage in such a manner that there was no attemp a 

d. f 225 

to settle the dispute by means of me ia 100· 

---------------
:;; >ection 22(6) of the Artha Rin Adalat Ain zoo3 

22 section 22(7) of the Artha Rin Adalat Ain 2003 

22: section 22(8) of the Artha Rin Ada lat Ain 2003 

section 22(9) of the Artha Rin Adalat Ain 2003 

• 
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Restriction on the court 

The mediation process under this Section shall be held '>ctn-Uy 

and the discussions or suggestion or the deposition "> ot flu;. 

witnesses, any admission or statement or any comment'> ·,hall hll 

treated as secret and at the later s tage, at the tin1e of heanng or 

at any stage, the reference of the above proceedings sh:i ll nm f>< .. 

accepted as evidence or shall not be mentioned at any stag,: ol 

proceedings of the Court226 

Finality of the decision of the mediator 

No appeal or revision shall lie in the Higher Court against the 

order of this Court if there is a settlement th rough mcdiation.ll1 

Who can be the mediators? 

According to Section 22(2) of the Artha Rin Adalat Ain 2003 the 

fo ll owing persons may be the mediator: 

a. Any lawyer or pleader who is not engaged in the said 

dispute, 

b. The retired Judge, 

c. The retired and cxpe t m f b 
r O Jeer O ank or fi nancial institution, 

d. Any other person whom the party think to be fit. i w 

Who caonQ.tbe the ro c.dra tors? 

According to Section 22(2) f } 

fo llowing persons may not b. 
0
th l le A:tha Rin Adalat Ain 2003 the 

e e mediator: 

a. The engaged persons jn the d . 

b Th 
1spu te, 

· e persons employed • . 

is barred to be appointd 
10 

any b_eneficial post of the Republic 

e as arbitrator 229 

Mediation in the stage of . · 

.. -- vconouncemeot of b 

Acc~rding to section 23 of the . . t f: Judgmcnt 

mediation efforts are fa .1 d Artha Rin Ada.lat Ain 2003, if the 

l e under se r·. 

---------- c ion 22, the parties may 

226 seer 
. ion 22(10} of the Artha Rin . 

227 Section 22(11) f th Adalat A1n 2003 
o e Artha R' -

228 section 22(12) f h ,n Adalat Ain 2003 

2 o t e Artha R" 

29 section 22(2} of the . in Adalat A,n 2003 

Artha R,n Adalat Ain 2003 

--
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with the pe rmission of the court t k 
sngc of the suit before the pro a e resort to mediation at any 
. ' , nouncement of the . d 
th is case the procedure will be sa · Ju gment. In 

me as under section 22.230 

~l·{liJ.lion al the execution stage 
According to Section 38 (i) of the A ·th R. 

4 

• r a m Adalat Ain 2003 if 
the money cout t gives any judgme t d . . .' 

· th · n an it 1s on execution 
process, in ts stage, the parties can settle th d. h h 
mediation and inform the decision to th e islfpuhte t roug_ 

. . e court. t e court 1s 
sa tisfied with the decision the court in exe t· · h 11 • : cu ion suit s a give 
an order finally. In this case section 22 (2-4) shall be 
applicable.231 

Mediation at the appellate or revision Stage 
According to Section 44A of the Artha Rin Adalat Ain 2003, at 
any stage of the appeal or revision, the parties may mediate the 

subject matter of the appeal or revision and if be successful shall 
inform to the court. The procedure shall be followed under 
section 22 (2-4) of the said Ain. The court being informed of the 

matter and being satisfied, the mentioned appeal or revision suit 
shall be dismissed finally and give an order.232 

Special steps regarding suits of higher claims 
According to section 25 (1) of the Arttha Rin Adalat Ain 2003, if 

the value of the suit exceeds the Tk. 5 Crore and has been taken up 

fo r solution through alternative process of mediation, under the 

provision of 22, the same must be communicated to the chief 

Executive of the concerned financial institution in whatever name, 

he is designated.233lf the chief executive of the financial institution is 

informed as a bove, he shall give preference for settling the dispute 

through alternative method, subject to the prior approval in the 

meeting of· the Board of Directors or according to the approved 
. ' 234 

Policy of the financial institution, shall take necessary steps. 

~3o section 23 of t he Artha Rin Ada lat Ain 2003 

2 
31 section 38 of the Artha Rin Ada lat Ain 2003 

2
~
2 Section 44A of the Artha Rin Ada lat Ain 2003 

2
3 
3 

Section 25(1) of the Artha Rin Adalat Ain 2003 
4 

section 25(1) of the Artha Rin Adalat Ain 2003 
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