Introductory Chapter
Learning Objective:
To introduce the students to basic notion in business law that is important to business people and to familiarize the student with common problems.
Lecture Outcome:
By the end of the semester students will
· get an idea about business laws;
· know how a businessman establishes his right by applying laws.
· be familiar with the equitable process and its application in Courts;
Contents of Lecture:
· Definition/ Concept on Business Law
· Types of Business Law
· Scope of Business Law
· Origin of Business Law
· Sources of Business Law
· Objectives of Business Law
· Problems of Business Law
· Requirements of Effective Business Law
· Discussion Questions
· Review Questions

What Is Business Law
Business law is the law that governs what happens with commercial matters, and there are two main types: regulation of commercial entities and regulation of commercial transactions. Laws have evolved over centuries, and have had to adapt to changes in technology and society.
MEANING AND DEFINITION OF BUSINESS
The term business may be understood as the organised efforts of enterprises to supply consumers with goods and services and to earn profit in the process. Business is a broad term and includes such varied activities as production, promotion, wholesaling, retailing, distribution, transportation, warehousing, financing, insurance, consultancy, and the like. The two definitions on business given below echo the same meaning.
Business is a “complex field of commerce and industry in which goods and services are created and distributed ... in the hope of profit within a framework of laws and regulations.”
Business “comprises all profit seeking activities and enterprises that provide goods and services necessary to an economic system. It is the economic pulse of a nation, striving to increase society’s standard of living. Profits are a primary mechanism for motivating these activities.
Business is as important as it is vast in its scope. It is a unique institution which converts ideas into saleable products. From the time we get up early in the morning till we go to bed in the nigh the products we consume and the services we use are all supplied to us by business. Business offers innumerable opportunities for us to earn money so that we can buy and enjoy the products. We depend so much on business that except for six or seven hours we sleep every day the remaining hours we spend for or on business. It is really shiver to imagine what would happen to us without business. Indeed there is no life without business.
MEANING AND DEFINITION OF LAW
Law refers to the principles and regulations established by a Government and applicable to people, whether in the form of legislation or of custom and policies recognised and enforced by judicial decision.
A few definitions of law are worth quoting in this context. According to BLACKSTONE “Law in its most general and comprehensive sense signifise a rule of action and is applied indiscriminately to all kinds of actions whether animate or in animate, rational or irrational.”
Salmond defines law as the “body or principles recognised and applied by the State in the administration of Justice.”
Woodrow Wilson defines law as “that portion of the established habit and thought of mankind which has gained distinct and formal recognitions in the shape of uniform of rules backed by the authority and power of the Government.”
Definitions of law frequently emphasis the coercive power of the State which stands behind the rules. And it is true of many rules that failure to comply with them may lead to the use of coercion by officials. Thus, if a man refuses to perform his/her obligations under a contract, he/she is sued in a court of breach of contract, loses the suit and is ordered to pay damages. But many rules of law merely grant permission to do creation things; and if a citizen does not do what he/she is permitted to do, he/ she is not subject to any coercion. Moreover, the government often induces people to do what it wants them to do by the lure of benefits. An entrepreneur, for example, is assured of certain concessions if he/she were to set-up his/her plant in a backward area. If he/she ignores the offer, he/she is not penalised, he/she simply does not get the concessions.

MEANING AND DEFINITION OF BUSINESS LAW
Business law, also called commercial or mercantile law, is that branch of legal system which regulates business activities. The same meaning is revealed in the two definitions given below :
(1) “Business law is that portion of the legal system which guarantees an orderly conduct of business affairs and the settlement of legitimate disputes in a just manner.”
(2) “Business law establishes a set of rules and prescribes con duct that enables us to avoid misunderstandings and injury in our business relationships.
SCOPE OF BUSINESS LAW
The scope of business law is indeed vast. It usually deals with topics of licences, large houses, monopolies, issues of securities, contracts, property, agency, negotiable instruments, foreign exchange, partnerships, companies, insurance, sales, bailment, guarantees, labour, suretyship, bankruptcy, consumer interest, business crimes, raising loans from financial institutions, obtaining electricity, iron and steel, customs clearance, allotment of materials, import of capital goods, pollution control and the like. These and other aspects are covered by legislations enacted by Central, State or Local Bodies.

SOURCES OF BUSINESS LAW
The important sources of business law are : (1) Legislation, (2) Custom, (3) Case law, (4) Natural law, and (5) English law.
1. Legislation Legislation is the common source of law. Both Parliament and State assemblies have enacted a number of legislations that cover various aspects of business.
2. Custom A substantial part of business law is customary, not withstanding advances made in science and technology. This is true both in developed and developing countries. A custom, when accepted by courts and incorporated in judicial interpretations, becomes a law. Many of the business customs or usages have already been adopted and legalised. The Indian Contract Act provides that nothing therein contained, “shall affect any usage or custom of trade.” Similarly, the Negotiable
Instruments Act provides that nothing there-in contained “shall affect any local usage relating to instruments in an oriental language.”
3. Case Law Case law, popularly called “precedent” by lawyers is a judgement of a superior court including a point of law or principle and which necessitates its adoption and adherence in a subsequent case involving the same point. Case law is useful in as much as it helps courts to render uniformity with regard to the interpretation of statutes or formulation of principles.
In spite of the prevalence of multiple laws, we still find vacuum on any given matter. Such gaps are filled by case laws. The Contract Act, for example, is not clear whether an agreement with a minoris voidable at his/her option or altogether void. It was the judgement by the Judicial Committee of the Privy, Council in Muhoribibi v. Dharmadas Ghose (1903) that an agreement with a minor was declared absolutely void. This decision has become precedent for subsequently pronouncing all agreement with minors as void, in fact, the Indian Contract Act has not been amended till now ever since it came into effect on the first day of September, 1872. Not that the Act has been fool-proof in all respects. But case laws were ably filling the gaps in the Act.
4. Natural Law Natural law or natural justice is another source of law. The natural justice that no man can be punished twice for the same crime is a guiding principle for any legislation. Similarly, natural justice demands that no individual can be dubbed guilty unless the charges are proved against him/her.
A historic case to be quoted in this context is the National Textile Unions v. Ramakrishna (1983).
The dispute raised before the Supreme Court involved the point whether or not the workers of a company have locus-standi to be heard in proceedings relating lo the winding up of the company. The Court found no provision to the effect in the Companies Act though it runs into more than 650 sections. The Court actually created the right for the workers by falling upon the principle of natural law and natural justice.
5. English Law Our business laws are largely based on English acts applicable in England. Our
Sale of Goods Act, for instance, has been taken directly from the English Sale of Goods Act. Similarly, our Companies Act corresponds with the English Companies Act. Again in any discussion on the Indian
Contract Act, reference is invariably made to the English law.
Dharma: What is unfortunately ignored is the fact that Dharma was the main source of law during ancient periods and we have no doubt in asserting that it continues to be the main spirit behind every law even today. To prove the role of Dharma in judiciary we quote A. H. Basham, “Though we know very little about the legal system of the Rigvedic period”, wrote he/she, “it is clear that the idea of a divine cosmic order already existed. Rta, the regulatory of the universal process, was perhaps the forerunner of the later concept of Dharma.”
As well as Dharma there are, according to the textbooks, other bases of law : contract, customs and royal ordinance. The earlier religious law books paid little attention to these, but their importance increased with time. It was recognised that, owing to the decadence of the age, Dharma was not now known in its fullness, and purity and therefore supplementary sources of law were needed. Generally
Dharma was thought to override all other bases of law, but the Arthasastra and one other lawbook maintain that the royal ordinance overrides the others, a doctrine which we must ascribe to the totalitarianism of the Mauryas, and which few later jurists would have supported.
“The King’s duty of protection was chiefly the protection of Dharma, and as protector of Dharma he/she was Dharma incarnate. From Ashoka onwards kings sometimes assumed the title to Dharmaraja, which was also one of the names of Yama, the god of death and deported. Both Yama and the King maintained the sacred law by punishing evil-doers and regarding the righteous.” (The Wonder That Was India, p. 114).
Dharma continues to be the guiding principle of justice even today. For example, a debtor who owed Rs. 100 and who executed a bond by which he/she was required to put forth manual labour until the amount was repaid and in case of default would be required to pay exhorbitant interest would be freed from such an obligation. In other words, the agreement would be declared void (Ram Sarup V. Bansi Mandir, 1915). It is Dharma which makes such agreements void.

OBJECTIVES OF BUSINESS LAW
The objectives of Business Law are as follows :
1. Define the Rules of the Game
Laws define the “rules of the game” within which business activities shall be carried on. These rules of the game are essential to provide a congenial environment of the business to function smoothly.
Imagine X Company makes statements openly disparaging the interests of its vital Y Co. Also imagine, Z Co.,imposes sanctions on dealers if they deal with products of competitions? Surely, business cannot function smoothly in such a hostile environment.
2. Enable Enforcement of Rights
Businessmen have “rights” like other citizens— rights which are judicially forceable against infringement by private parties or by government itself. Thus, the businessman may turn to High
Courts or Supreme Court to enforce his/her claims against debtors, his/her rights to a patent or copyright, right to own property and so on. The businessman has also a right to defend himself/herself against actions of government — Central, State or local bodies. These rights are provided to him/her by business laws.
The fact that a right exists does not mean that a judicial verdict is always favourable to the business. The outcome of the litigation may prove unfavourable to his/her claim. Whether to initiate a legal action in the first place, and then how far to carry it involve strategic and tactical questions that each businessman, with the advice of counsel, must answer for himself in terms of the expected value of the action, expense and time considerations.
3. Facilitate Industrial Growth
Business law is not expected to do only policing job, i.e., laying rules of the game for business and providing certain rights and protecting the rights of the businessmen. The role of business law is much wider. For example, business law may contribute to the industrial growth. By selectively issuing licences to deserving entrepreneurs, by facilitating capital formation, by ensuring cordial industrial relations, and by providing other needed facilities, business law contributes considerably to the growth of industries.
4. Achieve Social Justice
Business law has social objective too. It seeks to check exploitation of child labour and discrimination in employment or remuneration on the basis of sex, caste or religion; misuse of economic power against any section of society; reckless exploitation of economic resources at the cost of posterity; and systematic disruption of ecology. It prohibits business from indulging in practices which are harmful to public interest.
5. Fix Priority of Wants
Finally, legal rules of which business law is a part, have an ultimate objective of deciding priorities among unlimited wants which compete for satisfaction. In elaboration of this statement we quote
James J. Houghteling and George G. Pierce: “Individuals and groups have an infinity of wants that they seek to satisfy. Obviously not all these wants can be wholly satisfied; indeed some of them must be defied satisfaction altogether. Since some of these wants are more urgent, and some more socially desirable than others, we must have a system for establishing priorities among them.
“Conceivably, of course, a society could allow consideration of sheer power — economic, physical, social, political — to determine which wants should be satisfied. But civilised societies have rejected private power as the primary criterion for establishing priorities and have substituted instead of such criteria as “justice and social utility.” A major task of governments is to create and enforce rules of law based on those criteria.”
Types of Business Law
Here are some of the most common types of business law:
Especially in today’s modern workplace, it is vital for any company with even one employee to stay abreast of current employment laws. Are you required to offer health insurance or workers’ comp insurance? Has your business discriminated against an employee, or stood by while one employee committed sexual harassment against another? There are many areas where your company could face major financial liability, not to mention the potential loss of reputation when treating employees unfairly.
Consumer Goods Sales
The Uniform Commercial Code contains the laws governing financial transactions in the United States. The Code deals with everything from contracts to fraud to leases to secure transactions. Ambitious in its aim to consolidate the laws in one place, the Code is actually quite complex. Lawyers spend a lot of time learning about how to apply the UCC to actual business practice and can give businesses advice on how to stay compliant with the laws while staying productive.
Contract Drafting/Negotiations/Litigation
Whether for a property lease or for a product sale, contracts help make sure that the parties who are making a deal are on the same page. Attorneys can help make sure your best interests are represented when your business enters into a contract.
Antitrust
Antitrust laws help make sure the different businesses in a marketplace are operating on a level playing field. Some companies use unfair or deceptive practices in order to get a larger share of the market, and it may be difficult to identify unfair behavior in your own company. A business lawyer can help you make sure that your business is operating ethically while helping protect you from unfair actions by other companies.
Intellectual Property
Businesses may need to patent unique products in order to protect that work in the marketplace. Otherwise, anyone could sell a product your company worked hard to make. Copyright laws will protect creative work, and you will need to file for protection if your business is identified by a unique logo.
Immigration Law
There are more and more occasions where immigration law becomes an issue in modern businesses. Temporary employees, full-time employees, and special event workers may be from other countries. You need to know if you are following the law when dealing with foreign labor.
Taxes
Businesses may have to pay and/or figure several kinds of taxes:
1. Income taxes for the profits of the company, which may be paid as personal income taxes for sole proprietorships or single-person LLCs or through a partnership business tax return. Partners earning profit from a business must report that income personally, too.
2. Sales tax on services and/or products. Every state has different rules and there may be further complications when sales across state lines. If your business has a state income tax, you will probably be required to set up a system to collect, report, and pay the taxes you collect on a regular basis.
3. Property tax on any real estate owned by your business. You may end up paying capital gains tax if you sell a business-owned property.
4. Self-employment taxes, so that business owners will still pay into Social Security and Medicare. Normally employers take those taxes out of their employees’ paychecks.
5. Employment or payroll taxes, including FICA taxes for Social Security and Medicare and workers’ compensation taxes.
6. Dividend taxes on corporate shareholders. This is a kind of income tax based on the profits received from the business.
7. Excise taxes on certain products your business uses, like fuel.
Business Law Examples
Here are just a few examples of how attorneys can help your business:
Business Formation
Business law attorneys can give you advice when you are starting your company as to how to form and register your company. You will need to choose your business structure and decide how and where your business will operate. Your attorney will help make sure your business is protected from the beginning.
Contracts
Unless you have some experience with legal terminology, you may not understand all the complicated terms in a contract. Sometimes parties will try to take advantage of you by inserting clauses which are against your best interest or even changing the terms of the contract. Your attorney will make sure your rights and interests are protected.
Lawsuits
Many businesses don’t think to get an attorney involved until there is a lawsuit, but having an attorney assist with how your business operates can help you avoid many lawsuits. Sometimes a lawsuit is inevitable, and your attorney will work to mitigate the damage to your business. You may want to negotiate a settlement or go to trial and deny liability entirely, and your attorney will help you get through the complicated process of trial litigation.
Cronus Law, PLLC  proudly serves the residents, families, and businesses in and around  Phoenix, AZ and the surrounding cities.  Our attorneys have experience solving a wide variety of legal problems in many areas of civil and criminal law. If you need a flexible and knowledgeable attorney to help find a creative solution to your real estate problems, please feel free to call us at  (480) 418-9290 or visit our website, so you can see our areas of practice and learn more about our attorneys.
REVIEW QUESTIONS
Conceptual Type
1. What is business?
2. What is common law?
3. What is statutory law?
4. What is business law?
5. Mention three important objectives of business law.
6. State three major pitfalls of business law.
7. State three important requisites of an effective legal system.
8. What is Law?
9. Define Law.
10. What is Criminal Rule?
11. What is Civil Rule?
12. What is right to equity?

Ansalytical Type
1. “Role of business law is much more than mere policing.” Comment.
2. “Business law, like any other system, has its own problems." Elucidate?
3. Briefly discuss the sources of Business Law.
4. What is Business law? Discuss the objectives of Business Law.
5. Briefly discuss the problems of Business law.
6. State the objectives and pitfalls of Business law.
7. Briefly discuss the requirements of Business law.
8. Discuss the requirements of Business Law.
Essay Type
1. What do you understand by business law? What are its objectives?
2. Define business law. How to make business law effective?
3. What is Business Law? Discuss its objectives and problems.


