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Definition: Cheque refers to a negotiable instrument that contains an unconditional order to the bank to pay a certain sum mentioned in the instrument, from the drawer’s account, to the person to whom it is issued, or to the order of the specified person or the bearer.
Parties to Cheque
Basically, there are three parties to a cheque:
· Drawer: The person who draws the cheque, i.e. signs and orders the bank to pay the sum.
· Drawee: The bank on which the cheque is drawn or who is directed to pay the specified sum written on the cheque.
· Payee: The beneficiary, i.e. to whom the amount is to be paid.
Apart from these three, there are two more parties to a cheque:
· Endorser: When a party transfers his right to take the payment to another party, he/she is called endorser.
· Endorsee: The party in whose favour, the right is transferred, is called endorsee.
Sometimes, the drawer and payee can be the same person, when the drawer writes a self-cheque.
Types of Cheque
1. Open Cheque: Otherwise called as uncrossed cheque, it is one on which cash is payable at the counter of the bank, or it is transferred to the bank account of the person whose name is written on the cheque. It is negotiable, i.e. it is transferable in nature.
2. Bearer Cheque: Bearer cheque refers to the cheque which can be encashed by the person whose name is written on the cheque or anyone who presents the cheque before the bank for payment. It is negotiable in nature, which can be transferred by simply delivering it and so endorsement is not needed. No identification of the presenter or holder is required in case of a bearer cheque.
3. Crossed Cheque: You might have observed, two transverse parallel lines at the top left corner of some cheques, which may or may not have the words – & Co., A/c payee or Non-Negotiable. Such cheques are regarded as crossed cheques. The amount on such cheques is credited to the account of the payee. 
4. Self Cheque: When a person wants to withdraw money from his own account, by writing ‘self’ at the name of the payee, is called self-cheque. Do not cross the cheque or cancel the words ‘or bearer’ from the cheque. These cheques should not be crossed, as well as the words ‘or bearer’ should not be stricken off from the cheque, so that any person as your representative can receive the amount on your behalf. 
5. Blank Cheque: A cheque which is only signed, but the name of the payee and date is not indicated, is called a blank cheque. Such cheques can be made account payee, and the maximum limit of withdrawal can be mentioned. 
6. Stale Cheque: A cheque bears a date and is valid up to three months of the stated date. If a cheque is presented before the bank, after the expiry of the reasonable period, i.e. three months after the date, then it is called stale cheque. 
7. Post-Dated Cheque: When a cheque is drawn containing a future date, it is called post-dated cheque. In such cases, money will not be payable by the bank before that date.
8. Ante-dated Cheque: A cheque containing a prior date, is called an ante-dated cheque. Bank honours cheques until three months to the date mentioned.
9. Ante-dated Cheque: A cheque containing a prior date, is called an ante-dated cheque. Bank honours cheques until three months to the date mentioned.
10. Banker’s Cheque: Otherwise called a pay order, it is a non-negotiable instrument, which is issued by the bank on behalf of the customer, which is payable in the same city.
11. Cancelled Cheque: Due to any kind of mistakes while writing the cheque, it is cancelled, and so it is called cancelled cheque.
12. Mutilated Cheque: A cheque which is torn, damaged, crushed or washed, is called a mutilated cheque. Such cheques are honoured only when certain details are visible, after confirming with the drawer.
13. Traveler’s Cheque: A cheque issued by a bank for a fee, containing a fixed amount. These cheques are enchased or used to make payment in a foreign country, after endorsement by the signature of the holder.
14. Gift Cheque: Cheques that are used for the purpose of gifts and prizes, usually very large in size, are called Gift Cheques. Banks charge a fee for issuing such cheques.
Cheque includes both electronic image of a truncated cheque and a cheque in electronic mode.
Dishonoured Cheque meaning
A cheque is said to be honoured, if the banks give the amount to the payee. While, if the bank refuses to pay the amount to the payee, the cheque is said to be dishonoured. In other words, dishonour of cheque is a condition in which bank refuses to pay the amount of cheque to the payee.
Whenever the cheque is dishonoured, the drawee bank instantly issues a ‘Cheque Return Memo’ to the payee banker specifying the reasons for dishonour. The payee banker provides the memo and the dishonoured cheque to the payee. The payee has an option to resubmit the cheque within three months of the date specified on the cheque after fulfilling the reason for the dishonour of cheque.
Moreover, the payee has to give a notice to the drawer within 30 days from the date of receiving “Cheque Return Memo” from the bank. The notice should state that the cheque amount will be paid to the payee within 15 days from the date of receipt of the notice by the drawer.
However, if the drawer fails to make a fresh payment within 30 days of receiving the notice, the payee has the right to conduct a legal proceeding against the defaulter as per Section 138 of the Negotiable Instruments Act.
Reasons for Dishonour of Cheque
1. If the cheque is overwritten. 
2. If the signature is absent or the signature in the cheque does not match with the specimen signature kept by the bank.
3. If the name of the payee is absent or not clearly written.
4. If the amount written in words and figures does not match with each other.
5. If the account number is not mentioned clearly or is altogether absent.
6. If the drawer orders the bank to stop payment on the cheque.
7. If the court of law has given an order to the bank to stop payment on the cheque.
8. If the drawer has closed the account before presenting the cheque.
9. If the fund in the bank account is insufficient to meet the payment of the cheque.
10. If the bank receives the information regarding the death or lunacy or insolvency of the drawer.
11. If any alteration made on the cheque is not proved by the drawer by giving his/her signature.
12. If the date is not mentioned or written incorrectly or the date mentioned is of three months before.

Consequence of cheque for having dishonoured: 
The Bangladesh government has taken a number of steps to provide sufficient legal remedy in order to tackle and minimize this predicament. 

The most vital law that is enacted to provide legal remedy against such situation is called Negotiable Instruments Act (Act No. XXVI of 1881) (“NI Act”). Section 6 of the NI Act has defined what constitutes as cheque, which states that “a bill of exchange drawn on a specified banker and not expressed to be payable otherwise than on demand”. Furthermore, a cheque has also been defined in case laws as an order upon a debtor by a creditor to pay to a third person the whole or part of a debt. Whenever a cheque does not clear due to insufficient fund or if the person who gave the cheque ordered his bank to cancel the said cheque or for any other reason then the remedy will lie under Section 138 of NI Act.
Top of Form

Bottom of Form
Section 138 of the NI Act makes it clear that whenever a cheque is bounced then prima facie an illegal offence is created which entails punishment of criminal nature which may include 1 year imprisonment or fine which may extend to three times the value of the dishonoured cheque or both. Moreover, the person aggrieved also have a civil remedy under the same section, and to achieve the civil remedy the person needs to fulfil some procedures.
The first issue the court will assess is whether the cheque was presented to the bank for withdrawal within six months of it being given to the person aggrieved. If the cheque was presented to the bank for withdrawal any time after six months of it being given to the person aggrieved then the court will not allow the claim. Considering the cheque is presented within the requisite time and the cheque is dishonoured, then according to Section 138 of NI Act the aggrieved person must send a written notice via registered post with acknowledgment due to the person who has given the cheque demanding the money back. 

This notice demanding the money back must be sent within 30 days of the cheque being bounced that is when the aggrieved person got notified that the cheque that was given bounced due to insufficient fund or any other reason. Again if the notice demanding the money is not sent within the requisite time the court will not provide any remedy. After the above mentioned procedure is fulfilled and the person who has been given the notice does not pay back the money within 30 days of receiving the said notice, then the aggrieved person will be allowed to bring a civil claim against that person for the recovery of the money. 

In conclusion in cases of dishonoured cheques the vital aspect is the time one takes to fulfil all the required procedures before a claim can be bought. The NI Act is both balanced and concurrent with the time hence it is well equipped in tackling and providing efficacious remedy in cases of dishonoured cheques.
